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SUMMARY

The Fifth Circuit affirmed Patsy Marie Galberth’s conviction and sentence for possession with intent

to distribute cocaine. The court held that Galberth voluntarily consented to the airport search and that

her consent was not tainted by an unlawful seizure; it also concluded that any Miranda violation would

not require suppression of the non-testimonial cocaine evidence.
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Galberth appealed from the denial of her motion to suppress evidence
obtained during a warrantless body search. She entered a conditional
guilty plea under Federal Rule of Criminal Procedure 11(a)(2),
preserving her suppression challenge, and appealed her conviction and

sentence.

The district court's finding that consent was voluntary was reviewed
for clear error. The court stated that voluntariness is determined from

the totality of the circumstances.
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QUESTIONS PRESENTED
1. Whether Galberth voluntarily consented to the warrantless search of her person.
2. Whether any consent was tainted by an unlawful seizure or detention preceding the search.

3. Whether the cocaine constituted inadmissible fruit of a Miranda violation or custodial interrogation.

HOLDINGS

1. The government proved that Galberth voluntarily consented to the search, and the district court's finding

of valid consent was not clearly erroneous.

2. Any seizure that occurred before the body search was supported by reasonable suspicion and therefore
did not taint Galberth's consent.

3. The cocaine was not subject to exclusion as derivative evidence because a mere Miranda violation does
not trigger the fruit-of-the-poisonous-tree doctrine absent an actual constitutional violation, and the

evidence was nontestimonial.

KEY QUOTATIONS

“the question whether a consent to a search was in fact 'voluntary' or was the product of duress or coercion,

express or implied, is a question of fact to be determined from the totality of all the circumstances.” (9 16)

“communication between police and citizens involving no coercion or detention and therefore without the
compass of the Fourth Amendment, [ (2) so-called Terry stops or] brief 'seizures’ that must be supported by

reasonable suspicion, and [ (3) ] full-scale arrests that must be supported by probable cause.” (Y 31)

“This contention is contrary to the rule that a mere violation of Miranda 's 'prophylactic’ procedures does not

trigger the fruit of the poisonous tree doctrine.” (Y 52)

FACTUAL BACKGROUND

DEA officers observed Galberth and another passenger arriving at Dallas/Fort Worth International Airport from
Miami; Galberth appeared nervous, followed the passenger, traveled on a one-way cash ticket issued in another
name, and gave an explanation for the discrepancy. An officer approached her in a public terminal, asked to see
her ticket, identification, purse, and carry-on bag, and later asked whether she would permit a female officer to
pat her down for narcotics. Galberth responded "Okay," waited approximately ten additional minutes with the
officer in a public lounge, and was then patted down by a female customs inspector, who removed a cocaine
package from between her pantyhose and underwear. She was arrested and advised of her Miranda rights after

the cocaine was discovered.

PROCEDURAL HISTORY

A federal grand jury indicted Galberth for possession with intent to distribute cocaine. The district court denied

her motion to suppress the cocaine recovered from her person. She then entered a conditional guilty plea and



received a ten-year prison sentence, a three-year special parole term, and a $50 special mandatory assessment.
The Fifth Circuit affirmed.
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