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SUMMARY

The Maine Supreme Judicial Court affirmed a judgment declaring that an easement created by a 1954

deed encompassed access for logging, hunting, and recreation. The court held that, although the deed’s

language was unambiguous as to the easement’s existence, its scope required consideration of extrinsic

evidence concerning the parties’ reasonably foreseeable uses.
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affirmed

Appeal from the denial of a Maine Rule of Civil Procedure 59(e)
motion to amend a declaratory judgment defining the scope of an

express easement.

The denial of a Rule 59(e) motion is reviewed for abuse of discretion.
Whether deed language is ambiguous is reviewed de novo, while the
trial court's determination of the parties' objective intent from extrinsic

evidence is reviewed for clear error.
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QUESTIONS PRESENTED

1. Whether the language of the 1954 deed was ambiguous regarding the scope and permitted uses of the

easement.

2. Whether extrinsic evidence supported including hunting and recreational activity within the scope of the

easement.

3. Whether the Superior Court abused its discretion by denying Wardwell's Rule 59(e) motion to amend the
judgment.

HOLDINGS

1. The deed language unambiguously created an easement, but its purpose and scope could not be
determined from the deed's face because the phrase 'as now laid out and used' required consideration of

extrinsic evidence concerning the uses existing at the time of the grant.

2. Hunting and recreation were uses contemplated by the parties to the original conveyance and therefore

fell within the scope of the easement.

3. The Superior Court did not abuse its discretion by refusing to amend the judgment to exclude hunting

and recreation from the scope of the easement.

KEY QUOTATIONS

“The scope of a party’s easement rights must be determined from the unambiguous language on the face of
the deed.” (1 10)

“In determining the scope of an easement, the question is whether a particular use would have been within

the contemplation of the parties to the original conveyance.” (Y 12)

FACTUAL BACKGROUND

The Dugginses owned land benefited by an express easement crossing Wardwell's abutting property. The
easement was created by a 1954 deed reserving a right of way by foot or vehicle over the property as then laid
out and used, and the dominant estate and easement later passed through several conveyances to the Dugginses.
The right-of-way had been used for logging and, according to testimony, for hunting, fishing, trapping, walking,
and other recreation. After the Dugginses improved the right-of-way with gravel and a culvert, Wardwell
challenged the scope of the easement.

PROCEDURAL HISTORY

Wardwell filed an action seeking a declaration that the Dugginses' uses and improvements of an easement
exceeded its scope. After a nonjury trial, the Kennebec County Superior Court declared that the easement
permitted ingress and egress by foot and vehicle for logging, hunting, and recreation, ordered repairs for damage
to Wardwell's property, and awarded Wardwell nominal trespass damages. The court denied Wardwell's Rule
59(e) motion to remove hunting and recreation from the declaration, and Wardwell appealed.
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