UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA

Emma Ochoa Toledo, as a wrongful death beneficiary on her own
behalf and on behalf of all statutory beneficiaries, et al. v. Andrew

Palafox, et al.

No. CV-24-00195-TUC-CKJ - No. No. CV-24-00195-TUC-CKJ - Decided March 26, 2026

SUMMARY

This is an order from the United States District Court for the District of Arizona addressing
defendants’ motion for summary judgment in a 42 U.S.C. § 1983 and Arizona state-law wrongful-
death action arising from the police shooting of Edrei Ochoa. The court analyzes excessive force,
qualified immunity, municipal liability under Monell, loss of familial association, and state-law assault
and battery claims. Based on the undisputed record and the plaintiffs’ failure to respond, the court

grants summary judgment on the claims discussed in the excerpt.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for summary judgment on all five counts. Plaintiffs

did not respond despite four extensions of time. The court

independently reviewed the record and granted the motion.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute as to any material fact exists and the movant is
entitled to judgment as a matter of law. The court views the evidence
and reasonable inferences in favor of the nonmovant, does not weigh
evidence, and may grant summary judgment when the record contains
no genuine issue for trial. A nonresponding plaintiff must still receive
consideration of whether the movant's papers are insufficient or reveal

a genuine issue of material fact.
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PARTIES Emma Ochoa Toledo, as a wrongful death beneficiary on her own
behalf and on behalf of all statutory beneficiaries, Edgar Casahonda,
on behalf of the Estate of Edrei Ochoa v. Andrew Palafox, Serrano,

City of Nogales
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UESTIONS PRESENTED

Whether defendants were entitled to summary judgment on the Fourth Amendment excessive-force

claim.

. Whether Palafox and Serrano were entitled to qualified immunity on the excessive-force claim because

the alleged constitutional violation was not clearly established under factually similar precedent.

. Whether the City of Nogales was entitled to summary judgment on the Monell failure-to-train or failure-

to-supervise claim.

. Whether defendants were entitled to summary judgment on the Fourteenth Amendment familial-
association claim because their conduct did not shock the conscience and was undertaken for legitimate

law-enforcement objectives.

. Whether Arizona justification statutes and presumptions defeated the assault-and-battery wrongful-death
claims.

. Whether the City of Nogales was entitled to summary judgment on the negligent-supervision claim for

lack of supporting evidence.

OLDINGS

. Defendants were entitled to qualified immunity on the Fourth Amendment excessive-force claim
because plaintiffs failed to identify clearly established law making the officers' use of deadly force

unlawful under the materially similar circumstances presented.

. The City of Nogales was entitled to summary judgment on the Monell claim because plaintiffs produced
no evidence that a municipal policy, custom, or failure to train or supervise caused a constitutional

violation.

. Defendants were entitled to summary judgment on the Fourteenth Amendment loss-of-family-
relationship claim because the undisputed evidence showed legitimate law-enforcement objectives and

no conduct that shocked the conscience.

4. Defendants were entitled to summary judgment on the assault-and-battery claims because Arizona's

justification provisions and statutory presumption supported the officers' use of deadly force, and



plaintiffs offered no rebuttal evidence.

5. The City of Nogales was entitled to summary judgment on the negligent-supervision claim because

plaintiffs produced no evidence that the officers were negligently trained or supervised.

KEY QUOTATIONS

“A court must grant summary judgment “if the movant shows that there is no genuine dispute as to any

material fact and the movant is entitled to judgment as a matter of law.”” (at 2)

“Under the Fourth Amendment standard, the reasonableness of the use of force “must be judged from the

perspective of a reasonable officer at the scene, rather than with the 20/20 vision of hindsight.”” (at 6)

“In a case like this one . . . where the suspect is brandishing what is reasonably understood to be a lethal
weapon and advancing towards the officers, that he was emotionally disturbed does not negate the serious
threat he exhibited.” (at 9)

FACTUAL BACKGROUND

On April 10, 2023, Nogales police Sergeant Andrew Palafox encountered Edrei Ochoa wearing body armor and
carrying a handgun; Ochoa resisted handcuffing and reached for the weapon. Additional officers arrived, and
Ochoa displayed two knives, defeated two taser deployments, and moved toward the officers while making
stabbing motions. Palafox fired multiple rounds, and Serrano also discharged rounds; Ochoa was struck and
died. The undisputed record showed that the officers were responding to an escalating confrontation in a

congested commercial area and had given commands and attempted lesser force.
PROCEDURAL HISTORY

Plaintiffs brought claims under 42 U.S.C. § 1983 and Arizona law arising from the fatal police shooting of Edrei
Ochoa. The complaint asserted assault and battery resulting in wrongful death, negligent supervision, Fourth
Amendment excessive force, a Monell failure-to-train claim, and a Fourteenth Amendment familial-association
claim. Defendants moved for summary judgment, and the court granted the motion on every count and

terminated the action with prejudice.
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