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SUMMARY

The Illinois Appellate Court, Fifth District, affirmed Dakota M. Spears’s conviction for unlawful

possession of a weapon by a felon and his 14-year prison sentence. The court rejected challenges

asserting that the statutory enhancement for possessing firearm ammunition while wearing or

possessing body armor violated due process, proportionate-penalties and Eighth Amendment

protections, and constitutional rights to bear arms. The court also rejected Spears’s excessive-sentence

argument.
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Defendant appealed from a jury conviction for unlawful possession of
a weapon by a felon and a 14-year prison sentence, challenging the
constitutionality of the statutory body-armor enhancement, the
proportionality of the sentence, and the statute's compatibility with the

Second Amendment.

Constitutional challenges to statutes and proportionate-penalties
claims are reviewed de novo. Sentencing decisions are reviewed for
abuse of discretion; a sentence within the statutory range is presumed
proper and will not be disturbed unless it is arbitrary, fanciful,
unreasonable, greatly varies from the spirit and purpose of the law, or

is manifestly disproportionate to the offense.
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QUESTIONS PRESENTED

1. Whether section 24-1.1(e) of the Illinois Criminal Code, which enhances the penalty for a felon who

possesses firearm ammunition while wearing or possessing body armor, facially violates due process.

2. Whether the body-armor enhancement is unconstitutionally overbroad or vague.

3. Whether the body-armor enhancement violates the Illinois proportionate-penalties clause or the Eighth

Amendment as applied to Spears.

4. Whether the unlawful-possession statute and body-armor enhancement violate Spears's Second

Amendment rights facially or as applied.

5. Whether Spears's 14-year sentence was excessive or resulted from consideration of improper

aggravating factors.

HOLDINGS

1.

Section 24-1.1(e) does not facially violate substantive due process because deterring convicted felons
from possessing firearms or firearm ammunition while wearing or possessing body armor is a legitimate
legislative purpose and the enhanced penalty is rationally related to protecting the public and law

enforcement.

. Section 24.1.1(e) is not unconstitutionally overbroad and does not lack a culpable mental state; the

knowledge requirement in section 24-1.1(a) applies to the possession of body armor under subsection

(e).

. Section 24-1.1(e) is not unconstitutionally vague because it gives ordinary persons reasonable notice of

the prohibited conduct and provides sufficient standards to prevent arbitrary or discriminatory

enforcement.

. The 10-to-40-year body-armor enhancement is not cruel, degrading, or so wholly disproportionate to

Spears's offense that it shocks the moral sense of the community, and it does not violate the Eighth

Amendment as applied.

. The UPWF statute and body-armor enhancement do not violate the Second Amendment facially or as

applied to Spears because a convicted felon is not among the law-abiding citizens protected by the
Second Amendment under the court's application of Bruen, and body armor is not within the right to

keep and bear arms.

. The trial court did not abuse its discretion by imposing a 14-year sentence, which was within the 10-to-

40-year statutory range and supported by the seriousness of the offense, Spears's criminal history and

probationary status, deterrence, and the mitigating evidence.

KEY QUOTATIONS



“Accordingly, we reject defendant’s argument that subsection (e) of section 24-1.1 lacks a culpable mental
state.” (Y 37)

“Thus, we hold that subsection (e) of section 24-1.1 is not facially violative of due process.” ( 47)
“Accordingly, we hold that the UPWF statute is constitutional as applied to him.” ( 66)

“For the foregoing reasons, we affirm the judgment and sentence of the circuit court of Champaign County.”
(180)

FACTUAL BACKGROUND

Law enforcement executing a search warrant at a detached garage found Spears, a convicted felon, in possession
of approximately 30 rounds of .22-caliber ammunition and a bulletproof vest. Spears admitted that the
ammunition and vest belonged to him and said he occasionally wore the vest. At sentencing, the State presented
evidence linking Spears to suspected attempted vehicle break-ins and a shooting, although no firearm was
recovered. The trial court imposed a 14-year sentence, considering Spears's criminal history, probationary status,
mental-health and substance-abuse history, rehabilitative potential, and the evidence concerning the shooting.

PROCEDURAL HISTORY

The State charged Spears with two counts of unlawful possession of a weapon by a felon based on his possession
of firearm ammunition, including one count alleging simultaneous possession of body armor. Following a jury
trial, Spears was convicted, and the trial court imposed a 14-year sentence under the Class X body-armor
enhancement. The trial court denied Spears's motion to reconsider the sentence, and the Illinois Appellate Court
affirmed.

DISPOSITION

affirmed
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