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SUMMARY

The Supreme Court of Kansas affirmed the denial of Joby M. Hoge's pro se motion to correct an
illegal sentence under K.S.A. 22-3504(1). The court held that a district court need not automatically
appoint counsel or conduct a full hearing when the motion, files, and records conclusively show that
the defendant is not entitled to relief. It also held that alleged defects in the charging document and
jury instructions constituted a collateral attack on the conviction, for which relief was unavailable
under the illegal-sentence statute.
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PROCEDURAL POSTURE Hoge appealed the Kansas district court's summary denial of his pro se
motion to correct an illegal sentence under K.S.A. 22-3504(1).

STANDARD OF REVIEW Statutory and Supreme Court rule interpretation, and the legality of a
sentence, are reviewed de novo or with unlimited review. The district
court may summarily deny a motion to correct an illegal sentence
when the motion, files, and records conclusively show that the
defendant is not entitled to relief.
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QUESTIONS PRESENTED

1. Whether a motion to correct an illegal sentence under K.S.A. 22-3504 requires findings of fact and
conclusions of law sufficient to permit meaningful appellate review.

2. Whether K.S.A. 22-3504 automatically requires appointment of counsel and a hearing whenever a
defendant files a motion to correct an illegal sentence.

3. Whether alleged defects in the complaint and jury instructions constituted an illegal sentence correctable
under K.S.A. 22-3504.

HOLDINGS

1. Although Kansas Supreme Court Rule 183(j) applies only to actions under K.S.A. 60-1507, a district
court deciding a motion under K.S.A. 22-3504 must make findings of fact and conclusions of law on the
issues presented that are sufficient to permit meaningful appellate review.

2. K.S.A. 22-3504 does not automatically require a full hearing or appointment of counsel upon the filing
of a motion to correct an illegal sentence. A preliminary examination is permitted, and summary denial
is proper when the motion, files, and records conclusively show that the defendant is not entitled to
relief.

3. Alleged defects in the complaint and jury instructions that seek reversal of the conviction, rather than
correction of the sentence, are not grounds for relief under K.S.A. 22-3504.

KEY QUOTATIONS

“We, therefore, conclude that, even though Rule 183(j) does not apply to a motion to correct an illegal
sentence filed pursuant to K.S.A. 22-3504, a district court is required to make findings of fact and conclusions
of law on all issues presented by the motion and those findings and conclusions must be sufficient to allow
meaningful appellate review.” (150 P.3d at 907)

“Therefore, we reaffirm that K.S.A. 22-3504 does not automatically require a full hearing upon the filing of a
motion to correct an illegal sentence.” (150 P.3d at 909)

FACTUAL BACKGROUND

Hoge was convicted of first-degree murder and aggravated burglary. After his convictions were affirmed on
direct appeal, he filed a pro se motion challenging alleged defects in the complaint and jury instruction,
including differences from statutory language and alleged jurisdictional defects. The district court denied the
motion without appointing counsel or holding an evidentiary hearing, finding that the alleged defects did not
establish an illegal sentence.
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