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SUMMARY

The Appellate Division, Second Department, affirmed an order awarding the father sole legal and

physical custody of the parties' child. The court held that the Family Court's best-interests

determination had a sound and substantial basis in the record and declined to disturb it.
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affirmed

The mother appealed from an order of the Family Court, Suffolk
County, entered after a custody hearing, that denied her petition for
sole legal and physical custody and granted the father's cross petition

for sole legal and physical custody.

A custody determination will not be disturbed on appeal unless it lacks
a sound and substantial basis in the record; appellate deference is
given because the hearing court observed the witnesses and evaluated
their credibility firsthand.
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QUESTIONS PRESENTED

1. Whether the Family Court's award of sole legal and physical custody to the father was supported by the

child's best interests and had a sound and substantial basis in the record.

2. Whether the mother's remaining appellate contention was preserved for review.

HOLDINGS

1. The Family Court properly awarded the father sole legal and physical custody because the determination

that the award was in the child's best interests had a sound and substantial basis in the record.

2. The mother's remaining contention was unpreserved for appellate review and, in any event, lacked merit.

KEY QUOTATIONS

“In making an initial custody determination, the court must consider what arrangement is in the best interests
of the child under the totality of the circumstances” (121 A.D.3d at 903)

“Because the hearing court is able to observe witnesses and evaluate evidence firsthand, its determination is

generally accorded deference on appeal and will not be disturbed unless it lacks a sound and substantial
basis in the record” (121 A.D.3d at 503)

FACTUAL BACKGROUND

The parties disputed custody of their child in related Family Court proceedings. After a hearing, the Family
Court determined that the child's best interests required awarding the father sole legal and physical custody

rather than granting the mother's petition for sole custody.

PROCEDURAL HISTORY

In related Family Court Act article 6 proceedings, the Family Court, Suffolk County, denied the mother's custody
petition and awarded the father sole legal and physical custody. The Appellate Division affirmed the order

without costs or disbursements.
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