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SUMMARY

The United States District Court for the District of Utah denies Defendants’ renewed motion for

judgment as a matter of law under Federal Rule of Civil Procedure 50(b) in a trademark dispute

between Alfwear, Inc. and KulKote, LL.C, Alfa Adhesives, Inc., and Darren Gilmore. The jury found

trademark infringement, willfulness, and unfair competition but awarded no damages. The court

concludes that sufficient evidence supported the jury’s findings, including on likelihood of confusion

and intent, and declines to disturb the verdict.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

United States District Court for the District of Utah
David Barlow

United States District Court for the District of Utah
May 8, 2026

Civil No. 2:19-cv-00027

other

Defendants sought renewed judgment as a matter of law under Federal
Rule of Civil Procedure 50(b) after a jury found trademark
infringement, willful infringement, and unfair competition but

awarded no damages.

Judgment as a matter of law under Rule 50 is appropriate only when
the evidence provides no legally sufficient basis for a claim under
controlling law. The court draws all reasonable inferences in favor of
the nonmoving party, views the evidence in the light most favorable to
the jury's verdict, does not weigh evidence or make credibility
determinations, and grants the motion only when the evidence points
but one way and is susceptible to no reasonable inference supporting

the nonmoving party.



PRECEDENTIAL VALUE Unpublished district court memorandum decision; precedential status

unknown.

TOPICS

trademark infringement  motion for directed verdict =~ waiver  civil procedure =~ commercial litigation

PRACTICE AREAS

trademark law  trademark infringement  civil procedure =~ commercial litigation

QUESTIONS PRESENTED

1. Whether Defendants were entitled to judgment as a matter of law because no reasonable jury could find
a likelihood of confusion between the KUHL and KiilKote marks.

2. Whether Defendants' challenges to particular likelihood-of-confusion issues were waived because they

were not stated with sufficient certainty in the Rule 50(a) motion.

3. Whether Defendants were entitled to judgment as a matter of law on the jury's finding of willful

trademark infringement.

4. Whether the evidence provided a legally sufficient basis for the jury's infringement and willfulness
verdicts.

HOLDINGS

1. A Rule 50(b) movant may assert only the same grounds for judgment as a matter of law that were raised
in the pre-deliberation Rule 50(a) motion, although Rule 50 does not require technical precision and

arguments are liberally construed when the trial court was adequately apprised of the movant's position.

2. The evidence provided a legally sufficient basis for a reasonable jury to find a likelihood of consumer

confusion between Alfwear's KUHL mark and Defendants' KiilK6te mark.

3. The jury had a legally sufficient evidentiary basis to find that Defendants willfully infringed Alfwear's
trademarks.

KEY QUOTATIONS

“Judgment as a matter of law is “appropriate in very limited circumstances,” and is to be “cautiously and

sparingly granted.”” (Standard)
“These factors are interrelated and no one factor is dispositive.” (Discussion, Part I)

“Accordingly, the court DENIES Defendants’ motion for judgment as a matter of law under Rule 50(b).”
(Order)

FACTUAL BACKGROUND

Alfwear sells outdoor clothing under the KUHL mark and has used that mark continuously since 1993. KulKote

sells temperature-regulating chemical products primarily to manufacturers of foam products, including



mattresses, furniture, pillows, and shoe components, under the KiilKote mark. The parties presented evidence
that their marks shared similarities in lettering, color, sound, meaning, and temperature-related marketing, while
also differing in length, capitalization, logos, and marketplace presentation. The jury found trademark

infringement and willfulness, but found no actual damages.

PROCEDURAL HISTORY

Alfwear filed the action on January 14, 2019, asserting federal trademark infringement, federal unfair
competition, and common-law unfair competition. The case proceeded to a five-day jury trial from January 12
through January 16, 2026. The jury found infringement, willfulness, and unfair competition, but found no actual
damages and awarded none. The court previously denied Defendants' Rule 50(a) motion and denied the renewed

Rule 50(b) motion in this memorandum decision.
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