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SUMMARY

The Wyoming Supreme Court affirmed dismissal of Chester Bird's declaratory judgment complaint

against the Wyoming Department of Corrections director. The court held that Bird lacked standing to

seek a general declaration requiring the Department to follow its policies and that collateral estoppel

and res judicata barred claims concerning alleged procedural violations in his prison disciplinary

proceedings.
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Bird appealed the Wyoming district court's dismissal of his pro se
declaratory-judgment complaint against the director of the Wyoming
Department of Corrections.

Standing, the grant of a motion to dismiss, and the application of res
judicata and collateral estoppel are reviewed de novo. On a motion to
dismiss, facts stated in the complaint are accepted as true and viewed

in the light most favorable to the plaintiff.
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QUESTIONS PRESENTED

1. Whether the district court properly considered and dismissed for lack of standing Bird's request for a
general declaration that the Wyoming Department of Corrections must follow its own policies and

procedures, even though standing was raised for the first time in the defendant's reply brief.

2. Whether collateral estoppel and res judicata barred Bird's claims alleging procedural violations during

his disciplinary proceedings.

HOLDINGS

1. The district court properly considered standing because lack of standing may be raised at any time,

including sua sponte.

2. Bird lacked standing to seek a general declaration that the Wyoming Department of Corrections must
follow its own procedures because the requested declaration presented no justiciable controversy and

would constitute an advisory opinion concerning future, speculative matters.

3. Collateral estoppel barred Bird's claims to the extent they raised issues identical to those litigated and
resolved on the merits in his prior federal habeas proceeding.

4. Res judicata barred Bird's remaining claims because the state action and prior federal action involved the
same parties or their agents, the same subject matter, related issues, and identical capacities, and the

claims either had been or should have been litigated in the earlier action.

KEY QUOTATIONS

“Such a declaration "adjudicates nothing and binds no one."” (98)

“Mr. Bird did not have standing to seek a general declaration that the WDOC must abide by its own rules and
regulations. Collateral estoppel and res judicata bar the remainder of the issues Mr. Bird raised in his
complaint.” (112)

FACTUAL BACKGROUND

Bird, who has been in Wyoming Department of Corrections custody since 1994, received disciplinary
convictions and sanctions in 2016 for participating in a pornographic video distribution scheme. He previously
challenged the disciplinary proceedings in federal habeas corpus litigation, alleging due-process violations
including denial of staff witnesses, false testimony, lack of evidentiary support, and improper punishment; the
federal court granted summary judgment against him. Bird then filed a state declaratory-judgment action
alleging that the Department violated its own procedures, including requirements concerning the conduct-
violation report, confidential investigative materials, and witnesses.

PROCEDURAL HISTORY

Bird previously challenged disciplinary proceedings in a federal habeas corpus action, in which the federal
district court granted summary judgment for the respondents and the Tenth Circuit denied a certificate of
appealability. He then filed a state declaratory-judgment action alleging that the Wyoming Department of
Corrections had violated its own policies and procedures. The state district court dismissed the complaint based

on standing, collateral estoppel, and res judicata, and the Wyoming Supreme Court affirmed.
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