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SUMMARY

The United States District Court for the District of New Jersey granted Jasson Vincio Ponce
Espinoza’s 28 U.S.C. § 2241 petition challenging his mandatory immigration detention. The court held
that his detention was governed by 8 U.S.C. § 1226(a), rather than § 1225(b)(2), and ordered
Respondents to provide an individualized bond hearing before an immigration judge.
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QUESTIONS PRESENTED



1. Whether a noncitizen who entered the United States without inspection in 2023 and was arrested inside
the country in 2026 is subject to mandatory detention under 8 U.S.C. § 1225(b)(2), or discretionary
detention under 8 U.S.C. § 1226(a).

2. Whether Petitioner was entitled to an individualized bond hearing before an immigration judge.

HOLDINGS

1. A noncitizen who entered the United States without inspection and was arrested within the interior,
rather than while seeking admission or at the border, is detained under the discretionary authority of 8
U.S.C. § 1226(a), not the mandatory-detention provision of § 1225(b)(2).

2. Because Petitioner is detained under § 1226(a), Respondents must provide him with an individualized
bond hearing before an immigration judge to assess whether he presents a flight risk or danger to the
community.

KEY QUOTATIONS

“For nearly 30 years, § 1225 has applied to noncitizens who are either seeking entry to the United States or
have a close nexus to the border, and § 1226 has applied to those aliens arrested within the interior of the
United States.”

“The vast majority of courts confronting this precise issue have rejected Respondents’ interpretation, as well
as the BIA’s interpretation in Hurtado, as contradictory to the plain text of § 1225.”

FACTUAL BACKGROUND

Petitioner, a citizen of Ecuador, entered the United States without inspection in 2023. ICE arrested him on
January 14, 2026, and detained him without an individualized bond hearing on the asserted ground that he was
subject to mandatory detention under 8 U.S.C. § 1225(b)(2).

PROCEDURAL HISTORY

Petitioner filed a § 2241 petition challenging his continued detention under the government's interpretation of 8
U.S.C. § 1225(b)(2). The Court ordered Respondents to answer, and Respondents filed a letter response that did
not dispute the material facts. The Court granted the petition, ordered Respondents to treat Petitioner as detained
under § 1226(a), and required an individualized bond hearing before an immigration judge.
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REMAND INSTRUCTIONS

Respondents shall treat Petitioner as detained under 8 U.S.C. § 1226(a) and provide him, as soon as practicable
and no later than seven days after the March 9, 2026 order, with an individualized bond hearing before an
immigration judge. Respondents must file written notice of the hearing's outcome within three days after the
hearing. The Clerk was directed to close the case.
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