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SUMMARY

The Washington Supreme Court holds that child welfare records in the possession of the Department
of Children, Youth, and Families are covered by the privilege in RCW 74.04.060(1)(a), but that the

statute’s exception permits disclosure in negligence actions directly concerning administration of the

foster care program. The court further holds that RCW 13.50.100 permits former foster children to

obtain records that pertain to them, subject to confidentiality protections. The court affirms the trial

courts’ discovery orders, denies attorney fees and costs, and remands for further proceedings.
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The State sought direct review of consolidated trial court orders
compelling production of child welfare records in negligence actions
brought by former foster children. The Washington Supreme Court
granted review, stayed the orders pending review, and affirmed.

Discovery rulings are reviewed for abuse of discretion; interpretation

of privilege and confidentiality statutes is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether RCW 74.04.060(1)(a) creates a statutory privilege protecting child welfare records held by the
Department of Children, Youth, and Families.

2. Whether the exception in RCW 74.04.060(1)(a) for records needed in a judicial proceeding directly
concerned with administration of state programs permits discovery of the requested records.

3. Whether RCW 13.50.100's confidentiality and nondisclosure provisions bar production of records that
pertain to the plaintiffs.

4. Whether the plaintiffs were entitled to attorney fees and costs under RCW 13.50.100(10) or RAP 18.1.

HOLDINGS

1. Foster children and their families are recipients of assistance under Title 74 RCW, and the term
department in RCW 74.04.060(1)(a) encompasses DCYF for child welfare functions transferred from
DSHS; therefore, the statute's privilege applies to DCYF child welfare records.

2. The exception in RCW 74.04.060(1)(a) applies because negligence actions alleging that the State failed
to protect foster children directly concern the administration of the State's foster care program; the

requested records are therefore discoverable.

3. RCW 13.50.100 does not bar production of the requested records because the records pertain to the
plaintiffs when they directly relate to whether the State breached its duties to protect them.

4. The plaintiffs were not entitled to attorney fees and costs under RCW 13.50.100(10) or RAP 18.1
because these cases are negligence actions rather than dependency or termination proceedings, and no
other basis for fees was established.

KEY QUOTATIONS

“Because privileges impede the truth-finding process, we strictly and narrowly construe them to exclude the

least amount of relevant evidence.” (6)

“Judicial proceedings involving allegations that the State negligently failed to fulfill its duties to a foster child

are proceedings directly concerned with the State’s administration of its foster care program.” (9)
“The information they seek goes directly to the issue of whether the State breached that duty.” (12)
FACTUAL BACKGROUND

The plaintiffs are former foster children who each alleged that the State negligently placed them in foster homes
where they suffered sexual or physical abuse and that the State failed to adequately investigate abuse complaints.



They sought records concerning their placements, foster parents, other children in those homes, abuse
allegations, and investigations of other state-licensed foster homes. The trial courts ordered production subject to

redactions, protective orders, limits on dissemination, and possible sealing or redaction at trial.

PROCEDURAL HISTORY

The plaintiffs sued the State, alleging negligent placement in foster homes and inadequate investigation of abuse
reports. They sought their own and nonparty child welfare records in discovery. The trial courts denied the
State's motions for protective orders and ordered production subject to redactions, confidentiality restrictions,
and protective measures. The State sought discretionary and direct review, which the Supreme Court granted and
consolidated.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The trial courts' orders compelling production are affirmed, and the cases are remanded for further proceedings

subject to the existing redaction, confidentiality, use, sealing, and evidentiary safeguards.
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