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SUMMARY

The Georgia Supreme Court dismissed an appeal from a judgment validating the City of Atlanta's

proposed tax allocation district bond issuance. The court held that the appellants failed to present

competent evidence that they were Georgia citizens and Atlanta residents, prerequisites for becoming

parties under the Revenue Bond Law. Because they were not proper parties in the trial court, they

lacked standing to appeal.
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Appellants appealed from a superior court judgment confirming and
validating the City's proposed revenue bond issuance. The Supreme
Court of Georgia ordered supplemental briefing and oral argument on
whether appellants had standing under the Revenue Bond Law to

become parties and appeal.

De novo review of the legal issue of standing and the statutory
requirements for becoming a party and appealing under the Revenue
Bond Law.
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QUESTIONS PRESENTED

1. Whether appellants established that they were Georgia citizens and residents of Atlanta, as required by
OCGA § 36-82-77 (a), to become parties to the bond validation proceeding.

2. Whether persons who failed to establish standing to become parties in the trial court had standing to
appeal the bond validation judgment.

3. Whether the appellants' verified objection, counsel's statements, alleged taxpayer status, judicial notice,
failure to file a formal answer, or judicial estoppel established standing or excused the failure to present

competent evidence.

HOLDINGS

1. Under OCGA § 36-82-77 (a), a person seeking to become a party to a bond validation proceeding must
prove that he or she is a Georgia citizen and a resident of the governmental body issuing the bonds.

Because appellants presented no competent evidence of those facts, they failed to carry their burden of
proving standing.

2. A person who was not a proper party to the bond validation proceeding under OCGA § 36-82-77 (a)
lacks standing to appeal the trial court's judgment.

3. A court must determine whether a litigant has standing before adjudicating the merits of the litigant's

claims or objections.

4. When citizenship or residency is disputed at a bond validation evidentiary hearing, allegations in a
pleading, an unadmitted verification, and counsel's rejected statements in place do not substitute for
competent evidence such as admitted exhibits or testimony subject to cross-examination.

KEY QUOTATIONS

“Thus, the trial court should not have addressed the merits of the Objection without first determining whether
Appellants had established standing to raise those objections.” (at 172)

“Appellants therefore failed to carry their burden of proving their standing to become parties under OCGA §
36-82-77 (a), and the trial court should have dismissed the Objection instead of addressing the merits of

Appellants’ arguments against the bond issuance.” (at 173)

“When facts are disputed, the litigant with the burden of proof must prove them with competent evidence.” (at
176)

FACTUAL BACKGROUND

The City of Atlanta sought validation of up to $35 million in bonds secured by tax allocation increments for the
Perry-Bolton Tax Allocation District. Sherman and Eichler filed an objection claiming that they were Georgia

citizens and Atlanta residents, which would allow them to become parties under OCGA § 36-82-77 (a). Neither
appellant attended the bond validation hearing, and their counsel offered no competent evidence, documents, or



testimony establishing their citizenship or residency. The trial court nevertheless addressed and rejected their

objections on the merits without resolving standing.

PROCEDURAL HISTORY

The State of Georgia petitioned the Fulton County Superior Court to validate up to $35 million in bonds issued
by the City of Atlanta and secured by tax allocation increments. Sherman and Eichler filed an objection asserting
that they were Georgia citizens and Atlanta residents, but they presented no admissible evidence of citizenship or
residency at the evidentiary hearing. The trial court declined to decide standing and rejected their objections on
the merits, after which they appealed. The Supreme Court held that they had not established standing to become
parties or to appeal and dismissed the appeal.
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