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SUMMARY

The Illinois Appellate Court, First District, reviewed the Illinois Labor Relations Board’s decision
concerning the City of Chicago’s COVID-19 vaccination policy for police personnel. The court
concluded that the Board abused its discretion by failing to defer to grievance arbitration proceedings
addressing the policy’s implementation and effects, and it also found clear error in the Board’s
determination that the City unlawfully failed to provide requested information. The court therefore
reversed the Board’s final decision and order.
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DISPOSITION reversed

PROCEDURAL POSTURE The City petitioned for direct administrative review of the Illinois
Labor Relations Board, Local Panel’s final decision and order finding
that the City committed unfair labor practices by implementing a
COVID-19 vaccination policy without completing effects bargaining
and by failing to adequately respond to union information requests.

STANDARD OF REVIEW Questions of law are reviewed de novo, factual findings are reviewed
under the manifest-weight standard, and mixed questions of fact and
law are reviewed for clear error. The Board’s discretionary deferral
decision is reviewed for abuse of discretion, but application of the
Board’s established Spielberg/Olin criteria to undisputed facts is
reviewed for clear error.
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QUESTIONS PRESENTED

1. Whether the Illinois Labor Relations Board abused its discretion by refusing to defer the unions’ effects-
bargaining unfair labor practice claims to grievance arbitration under the Spielberg/Olin framework.

2. Whether the arbitration award was clearly repugnant to the purposes and policies of the Illinois Public
Labor Relations Act.

3. Whether the Board clearly erred in finding that the City committed unfair labor practices by
inadequately responding to the unions’ information requests.

HOLDINGS

1. The Board abused its discretion by refusing to defer the unions’ effects-bargaining claims to arbitration
because the arbitrator had considered the contract issues and factual matters underlying both the policy’s
implementation and its effects.

2. The arbitration award was not clearly repugnant to the Act because the arbitrator’s conclusion that the
policy’s implementation methods were inseparable from the policy itself was not palpably wrong as a
matter of law.

3. The Board clearly erred in finding that the City committed unfair labor practices based on its responses
to the unions’ information requests.

KEY QUOTATIONS

“Rather, our holding is that, once the parties had submitted those issues to an arbitrator who had determined
that the CBAs gave the City the authority to implement the policy in the manner it did, it was an abuse of
discretion for the Board not to defer to that interpretation.” (¶ 81)

“The Board’s determination that the City committed unfair labor practices based on a failure to disclose
requested information was clearly erroneous.” (¶ 89)

FACTUAL BACKGROUND



Chicago adopted a policy requiring City employees to receive COVID-19 vaccinations or undergo testing, with
noncompliant employees placed on nondisciplinary no-pay status. The police unions disputed the City’s
authority to implement the policy unilaterally and sought bargaining and information concerning the policy’s
effects. While unfair labor practice proceedings were pending, the unions pursued contract grievances, and an
arbitrator upheld the policy under the collective bargaining agreements while deciding numerous issues
concerning deadlines, accommodations, discipline, pay status, and implementation.

PROCEDURAL HISTORY

The unions filed unfair labor practice charges after the City implemented its vaccination policy. They also filed
contract grievances, and an arbitrator upheld the City’s authority to implement the policy while resolving
numerous implementation and effects-related disputes. The ALJ and Board later found additional unfair labor
practices and ordered rescission of the policy, reinstatement, expungement, and back pay. The City sought direct
appellate review, and the appellate court reversed the Board’s final decision and order.

DISPOSITION

reversed

REMAND INSTRUCTIONS

None stated. The court reversed the Board’s final administrative decision and order.
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