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SUMMARY

The Nevada Supreme Court affirmed dismissal and summary judgment in favor of HG Staffing in a
putative class action seeking unpaid wages. The court held that a two-year limitations period applied
to the employees’ statutory wage claims, that the collective bargaining agreement was valid based on
the parties’ objective manifestation of assent, and that individual employees lacked standing to
represent union members absent an allegation of inadequate union representation. The court further
held that NRS 608.040 could not be used to recover time-barred wages and that the collective
bargaining agreement provided overtime in a manner different from NRS 608.018, triggering the
statutory exemption.
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QUESTIONS PRESENTED

1. What limitations period applies to the employees' claims under NRS 608.016, NRS 608.018, NRS
608.020 through NRS 608.050, and the Nevada Minimum Wage Amendment?

2. Whether the collective bargaining agreement was valid despite being unsigned, undated, containing
redlines, and not listing HG Staffing as a party.

3. Whether NRS 608.040 may be used to recover wages that are time-barred under NRS 608.016 and NRS
608.018.

4. Whether the collective bargaining agreement provided overtime in a manner different from NRS
608.018 and therefore exempted covered employees from that statutory overtime scheme.

5. Whether summary judgment was proper on Jackson-Williams's remaining claims where she identified
no evidence or cogent argument establishing a genuine issue of material fact.

6. Whether the named employees had standing to represent union members in a putative class action.

HOLDINGS

1. A two-year limitations period applies to claims under NRS 608.016, NRS 608.018, and NRS 608.020
through NRS 608.050 under the doctrine of analogous limitations. The same two-year period applies to
claims under Nevada's Minimum Wage Amendment.

2. A collective bargaining agreement is valid when the employer and union objectively manifest mutual
assent, even if the agreement is unsigned, undated, contains redlines, or does not strictly comply with
ordinary contractual formalities.

3. NRS 608.040 cannot be used as a mechanism to recover wages that are time-barred under NRS 608.016
or NRS 608.018.

4. Under NRS 608.018(3)(e), a collective bargaining agreement provides otherwise for overtime, and
thereby exempts covered employees from NRS 608.018(1)-(2), if it provides overtime in a different way
or manner than the statute; it need not provide a premium overtime wage rate.

5. Summary judgment was proper on Jackson-Williams's remaining claims because she identified no
evidence or cogent legal argument establishing a genuine issue of material fact, and the CBA exempted
her overtime claim from NRS 608.018.



KEY QUOTATIONS

“First, a two-year limitations period apples to appellants’ wage claims. Second, a collective bargaining
agreement (CBA) is valid so long as the employer and the union objectively manifest their assent to the
agreement. Third, when a valid CBA exists, individual employees lack standing to represent union members in
a class-action lawsuit unless they allege that the union failed to fairly represent its members. Fourth, claims
under NRS 608.040, which penalizes employers for failing to timely pay earned wages to former employees,
cannot be utilized to recover wages that are time-barred under other statutes. And fifth, an employer that is a
party to a CBA is exempt from Nevada’s overtime statute, NRS 608.018, when the CBA provides overtime in a
manner different from the statute.” (at 3)

“Thus, even if the CBA does not strictly adhere to contractual formalities, it is valid if evidence shows that the
employer and the union objectively manifested assent to the agreement.” (at 10)

“Therefore, under NRS 608.018(3)(e)’s plain language, we hold that a CBA qualifies for the overtime
exemption so long as it provides overtime in a different way or manner than NRS 608.018(1)-(2).” (at 16)

FACTUAL BACKGROUND

Between 2011 and 2015, the appellants worked at the Grand Sierra Resort and alleged that they were not paid for
activities such as meetings, classes, changing into uniforms, and reconciling cash. Employees at the resort were
generally represented by Culinary Workers Union Local 226, which maintained a collective bargaining
agreement with HG Staffing. The employees filed a putative class action seeking unpaid minimum and overtime
wages and penalties for untimely payment of earned wages.

PROCEDURAL HISTORY

The employees filed a putative class action in 2016 alleging unpaid wages under Nevada wage statutes and the
Nevada Constitution. The district court dismissed claims accruing before June 14, 2014, granted summary
judgment to HG Staffing on the remaining claims, and later clarified that the summary judgment ruling included
Jackson-Williams's individual claims. The Nevada Supreme Court, sitting en banc, affirmed.

DISPOSITION

affirmed
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