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SUMMARY

The Georgia Court of Appeals dismissed the direct appeal for lack of jurisdiction. The court held that a
superior court judgment reviewing a magistrate court decision must be appealed by discretionary
application under OCGA § 5-6-35(a)(1), and the plaintiffs had not followed that procedure.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals had jurisdiction over a direct appeal from a superior court judgment
reviewing a lower court decision.



2. Whether the plaintiffs were required to seek discretionary appellate review rather than file a direct
appeal.

HOLDINGS

1. Appeals from superior court decisions reviewing lower court decisions by certiorari or de novo
proceedings must be taken by application for discretionary appeal, not by direct appeal.

KEY QUOTATIONS

“Appeals from decisions of the superior courts reviewing decisions of lower courts by certiorari or de novo
proceedings shall be by application for discretionary appeal.”

“Because the plaintiffs did not follow the proper procedure for requesting appellate review in this case, we
lack jurisdiction, and this appeal is hereby DISMISSED.”

FACTUAL BACKGROUND

The magistrate court entered judgment in favor of Robert and Kathy Davis against CKA Auto Sales, LLC. CKA
Auto Sales appealed that judgment to the superior court, which denied the Davises' claims. The Davises
attempted to obtain review of the superior court's judgment by filing a direct appeal.

PROCEDURAL HISTORY

The magistrate court entered judgment in favor of the plaintiffs. CKA Auto Sales appealed to the superior court,
which entered judgment denying the plaintiffs' claims. The plaintiffs then sought direct appellate review, but the
Court of Appeals dismissed for lack of jurisdiction because review of a superior court decision reviewing a
lower court decision must be sought by application for discretionary appeal.
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