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SUMMARY

The Ohio Supreme Court addresses the validity and application of anti-stacking provisions in multiple
underinsured-motorist policies arising from a fatal automobile accident. The court holds that the
decedent’s estate and parents may recover under only one separately held policy each, while two other
family members may recover under their own policies. It further holds that the parents’ claims and all
claims against the tortfeasor’s liability policy are limited to the applicable per-person limits, and
remands the case for further proceedings.
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PROCEDURAL POSTURE The Wallaces appealed, and State Farm cross-appealed, from a
judgment of the Cuyahoga County Court of Appeals concerning the
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QUESTIONS PRESENTED

1. Whether the antistacking provisions in the State Farm policies were valid and whether they barred the
Wallace family members from recovering under policies separately held by other family members.

2. Whether James and Wanda Wallace were collectively limited to the per-person limit of a single
underinsured-motorist policy or could recover up to the policy's per-accident limit.

3. Whether the claims against Balint's liability policy were collectively limited to the per-person limit.

4. Whether the reasonable-expectations doctrine should invalidate or limit the relevant insurance-policy
provisions.

HOLDINGS

1. The State Farm policies contained valid antistacking provisions authorized by former R.C. 3937.18(G)
(2). Those provisions barred the estate and James and Wanda Wallace from aggregating multiple policies
under which they were insured, but did not bar Christopher and Katrina Wallace from recovering under
their own separately held policies or bar James and Wanda from coverage under one policy held in their
own names.

2. James and Wanda Wallace were together limited to one claim subject to the per-person limit of a single
underinsured-motorist policy.

3. The Wallaces' claims against Balint's liability policy were collectively limited to one claim subject to the
policy's per-person limit.

4. The court declined to apply the reasonable-expectations doctrine because a majority of the court was not
willing to adopt it.

KEY QUOTATIONS

“The definitions of “stacking” set forth in the statute and in Black’s, Couch, and Savoie make clear that
stacking occurs when one insured seeks coverage under more than one policy issued to himself or other
family members.” (94 Ohio St. 3d at 186)

“We did not hold in Moore that as a result of a wrongful-death claim, the parents of a decedent were
individually entitled to coverage at the per-accident limit of an underinsured motorist policy.” (94 Ohio St. 3d
at 188)

FACTUAL BACKGROUND

James Wallace, Jr. died after his motorcycle collided with an automobile driven by Dennis Balint, whose
negligence was alleged to have caused the accident. Balint had $50,000 in liability coverage, while the Wallace
family members were insured under eight State Farm policies providing uninsured/underinsured-motorist
coverage. The family members lived together and sought to aggregate coverage under the policies, but the
policies contained antistacking provisions and per-person limitations authorized by Ohio statutes.



PROCEDURAL HISTORY

The Cuyahoga County Court of Common Pleas granted State Farm summary judgment on two motions. The
court of appeals upheld the validity of the antistacking provisions, held that the Wallaces were limited to one
claim at the per-accident limit of Balint's liability policy, but allowed James and Wanda Wallace to recover up to
the per-accident limits of one jointly held policy. The Supreme Court of Ohio affirmed in part, reversed in part,
and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the trial court for further proceedings consistent with the opinion, applying the limitations that the
estate and James and Wanda Wallace could recover under no more than one applicable policy, Christopher and
Katrina could recover under their own policies, and each claim was subject to the applicable per-person limit.
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DOUGLAS, J.

Douglas, J. James Wallace, Jr., died as a result of injuries sustained when his motorcycle collided
with an automobile driven by Dennis Balint. Balint’s negligence was allegedly the cause of the
accident. Subsequently, appellants and cross-appellees, James Wallace, Sr., decedent’s father,
individually and as administrator of the estate of decedent, decedent’s mother, Wanda Wallace,
decedent’s brother, Christopher Wallace, and decedent’s sister, Katrina Wallace, filed an action in
the court of common pleas for personal *183injury and, pursuant to R.C.

Chapter 2125, wrongful death against Balint and appellee and cross-appellant, State Farm Mutual
Automobile Insurance Company. At the time of the accident, Balint was insured under a policy of
liability insurance through State Farm with liability limits of $25,000 per person and $50,000 per
accident. Decedent was the named insured under two policies of liability insurance with State
Farm, each providing uninsured/underinsured motorist coverage of $50,000 per person and
$100,000 per accident.

James Wallace, Sr. and Wanda Wallace together were the named insured on four other policies of
insurance with State Farm, and each policy provided uninsured/underinsured motorist coverage
with limits of $50,000 per person and $100,000 per accident. Christopher Wallace was the named
insured on his own separate policy of insurance with State Farm that provided
uninsured/underinsured motorist coverage with limits of $50,000 per person and $100,000 per
accident.

Katrina Wallace was the named insured on her own separate policy of insurance, also with State
Farm, that provided uninsured/underinsured motorist coverage with limits of $25,000 per person
and $50,000 per accident. Each of these policies was for a different vehicle. At the time of the
accident, the Wallaces resided in the same household.

As family members living in the same household, each of the Wallaces qualified as insureds under
each of their eight State Farm policies. In their complaint, the Wallaces sought, under the terms of
their eight underinsured motorist policies with State Farm, a total recovery of $800,000. This
amount represents the combined total of the per-accident limits of the Wallaces’ eight policies in
addition to Balint’s $50,000 liability coverage.

While the case was pending before the court of common pleas, State Farm agreed to pay the estate
of James Wallace, Jr., $25,000, the per-person limits of Balint’s liability policy. State Farm paid
the estate an additional $25,000, thereby exhausting the $50,000 underinsured motorist coverage
limit on one of the two underinsured motorist policies of decedent.

State Farm filed two motions for summary judgment. State Farm first moved for summary
judgment as the provider of underinsured motorist coverage, arguing that the Wallaces were
attempting to stack the coverage of each of the remaining seven policies and that each of the



policies included a provision, pursuant to the authority granted in former R.C. 3937.18(G)(2),
precluding intrafamily stacking.

(See 1994 Am.Sub.S.B. No. 20, 145 Ohio Laws, Part I, 211-212. The authorization is now at R.C.
3937.18[F][2].) Thus, State Farm argued, the Wallaces were not entitled to stack their separate
underinsured motorist coverages on top of the underinsured motorist coverage that had already
been paid pursuant to one of the decedent’s policies. State Farm also argued that the *184Wallaces
were not entitled to the per-accident limits of any of the underinsured motorist policies in question
but were limited to a single claim subject to the per-person limit, since only one person had been
physically injured.

In a second motion for summary judgment, State Farm argued that coverage under Balint’s
liability policy was limited the same way. Thus, it was State Farm’s contention (1) that pursuant to
the antistacking policy provision and former R.C. 3937.18(G)(2), the Wallaces were not entitled to
coverage under their other policies, (2) that if the Wallaces are entitled to anything under their
policies they are limited by the policies and former R.C.

3937.18(H) to the per-person limit, and (3) that the Wallaces are limited by their policies and R.C.
3937.44 to a single claim subject to the per-person limit of Balint’s liability policy. (See R.C.
3937.18[G], similar to former R.C. 3937.18[H], 149 Ohio Laws, Part I, 212.)

As indicated, former R.C. 3937.18(G)(2) permits insurers to provide antistacking language in their
policies. State Farm did so. Former R.C. 3937.18(H) permits insurers to treat all claims against
uninsured motorist coverage as a single claim to the per-person limit where only one person
suffers bodily injury in an accident. State Farm did so. R.C. 3937.44 permits insurers to treat all
claims under a liability policy as a single claim subject to the per-person limit where only one
person suffers bodily injury.

State Farm did so. The trial court granted summary judgment to State Farm on both of its motions.
The Wallaces appealed the trial court’s judgment to the Cuyahoga County Court of Appeals. The
court of appeals reviewed three issues.

The first was whether the antistacking language of each of the policies was unambiguous and
valid. The second was whether the Wallaces were limited to a single claim subject to the per-
person limits of their underinsured motorist coverage.

The third was whether the Wallaces were limited to a single claim subject to the per-person limit
of Balint’s liability policy. The court of appeals held that the antistacking language of the policies
was valid and that the Wallaces were limited to one claim at the per-accident limit of Balint’s
liability policy.



The court of appeals also found, however, that the parents of the decedent could recover up to the
per-accident limits of one of their four policies. The Wallaces appealed to this court, and State
Farm cross-appealed.

In their appeal, the Wallaces contend that the antistacking language of the policies is invalid and
that coverage at the per-accident limits of each of the eight policies should be available to them.
State Farm contends in its cross-appeal that under the facts of this case there is no circumstance
where the per-accident limits of any policy are available to the Wallaces.

The case is now before us upon the allowance of a discretionary appeal and cross-appeal. *185In
answering the first issue, the court of appeals determined that pursuant to R.C. 3937.18(G)(2),
each State Farm policy contained a valid antistacking provision and that the Wallaces were
attempting to impermissibly stack their underinsured motorist coverages.

We agree that each of the policies in question did include a valid antistacking provision. We do not
agree that the Wallaces were attempting to impermissibly stack their underinsured motorist
coverage as to all of their policies. “Stacking” is defined in former R.C. 3937.18(G). Former R.C.
3937.18(G)(2) provides that intrafamily stacking “is the aggregating of the limits of such
coverages purchased by the same person or two or more family members of the same household.”
(Emphasis added.) “Stacking” is also defined as “the ability of insured, when covered by more
than one insurance policy, to obtain benefits from second policy on same claim when recovery
from first policy alone would be inadequate.” (Emphasis added.)

Black’s Law Dictionary (6 Ed.1990) 1403. See Nationwide Ins. Co. v. Gode (1982), 187 Conn.
386, 388, 446 A.2d 1059, 1060, fn. 2, overruled on other grounds, Covenant Ins. Co. v. Coon
(1991), 220 Conn. 30, 594 A.2d 977, and Detroit Auto. Inter Ins. Exchange v. McMillan (1980), 97
Mich. App. 687, 296 N.W.2d 147, reversed on other grounds (1983), 417 Mich. 946, 332 N.W.2d
149. “The concept of ‘stacking’ coverages * * * arises where the same claimant and the same loss
are covered under multiple policies, or under multiple coverages contained in a single policy, and
the amount available under one policy is inadequate to satisfy the damages alleged or awarded.”
(Emphasis added.)

12 Couch, Insurance (3 Ed.1998) 169-14 to 169-15, Section 169:4.1 Unquestionably, the policies
at issue herein each include, pursuant to R.C. 3937.18(G)(2), valid antistacking language. But that
is not the end of the story.

In Savoie v. Grange Mut. Ins. Co. (1993), 67 Ohio St.3d 500, 506, 620 N.E.2d 809, 814, we stated,
“ ‘Intrafamily’ stacking occurs when an individual or an entire family is insured by several
separate uninsured/underinsured policies insuring different vehicles. When the individual or a
family member is injured by an uninsured or underinsured motorist, he or she will try to. combine,



or stack, each of the policies’ underinsurance limits to compensate the injured individual.”
*186(Emphasis added.)

As illustrated by Savoie, intrafamily stacking occurs when a single family member attempts to
stack multiple coverages of the household. We agree that decedent’s estate is attempting to
aggregate the underinsured motorist benefits of decedent’s second policy on top of the benefits
already paid out of decedent’s first policy. Likewise, decedent’s parents, James and Wanda, seek to
aggregate the underinsured motorist benefits under their four separate policies.

What the estate and the decedent’s parents seek clearly violates the antistacking language of the
policies. However, given the definition of “stacking” as found in Savoie and in the other sources
cited above, and the fact that each of the eight policies in question is a separate contract between
State Farm and the underinsured motorist policy holder, clearly stacking does not occur when the
estate is limited to only one of decedent’s two policies, the parents are limited to only one of their
four separate policies, and Christopher and Katrina are limited to their own individual policies.

If the estate were permitted coverage under decedent’s second policy, that would be stacking. If
the parents were permitted coverage under more than one of the four separate policies that they
have with State Farm, that would be stacking. If Christopher were permitted coverage under any
of the other policies — in addition to his own separate policy — that would be stacking.

The same is true of Katrina. The definitions of “stacking” set forth in the statute and in Black’s,
Couch, and Savoie make clear that stacking occurs when one insured seeks coverage under more
than one policy issued to himself or other family members. If the estate, the parents, Christopher,
and Katrina are each permitted coverage only under their own policy, then stacking never occurs,
and the antistacking language is never operative.

Herein, no individual claimant-insured is seeking to aggregate or access any policy other than his
own. Furthermore, it would contradict the fundamental principles of the right to freely contract if
we were to hold that each member of the Wallace family was somehow restricted in his or her
separate contract with State Farm because of language in the policies of other family members.
“The right to contract freely with the expectation that the contract shall endure according to its
terms is as fundamental to our society as the right to write and to speak without restraint.” Blount
v. Smith (1967), 12 Ohio St.2d 41, 47, 41 O.O.2d 250, 253, 231 N.E.2d 301, 305.

Each of the Wallaces was a named insured on a separate policy of insurance. They are each
claiming the underinsured motorist coverage of their own separately held policies. However, the
attempt of the estate and decedent’s parents to aggregate their policies beyond their legitimate
claims under a single separate policy issued to them, based upon their status as family members
covered under other policies issued to other family members, is intrafamily stacking and is
*187precluded by the language in the policies, as -' allowed by former R.C.



3937.18(G)(2). Accordingly, the antistacking provisions of the State Farm policy that preclude the
“stacking of any and all coverage” do not exclude James and Wanda Wallace from the coverage of
one of the underinsured motorist policies held separately in their names, but they are precluded
from stacking the remaining three policies.

The same is true of decedent’s estate and policies. It follows then that the antistacking provisions
of the Wallaces’ policies do not apply to Christopher and Katrina Wallace, since, based upon the
definition of stacking, neither of them is attempting to stack his or her separately held
underinsured motorist insurance with any other coverage.

To buttress our conclusion on this first issue, we look further at State Farm’s arguments. State
Farm cites Dues v. Hodge (1988), 36 Ohio St.3d 46, 48, 521 N.E.2d 789, 792, as a case in which
this court upheld antistacking provisions very similar to those in the case at bar. While we have
already resolved the issue with respect to the validity of State Farm’s antistacking provisions,
Dues serves as an example of the stacking cases that have come before us.

Dues, like other stacking cases before this court,2 involved a single insured attempting to
aggregate the coverages of more than one policy. Thus, these cases do not provide guidance on the
antistacking issue of the case at bar. Christopher Wallace and Katrina Wallace are the named
insureds on separate policies of underinsured motorist coverage, and they do not attempt to
recover under any additional policies.

While decedent’s estate and decedent’s parents do, in part, seek to stack coverages, we have dealt
with the issue above. Based upon the foregoing, decedent’s estate is precluded, pursuant to the
antistacking provisions of decedent’s policies, from recovering under decedent’s second policy of
underinsured motorist coverage. James and Wanda Wallace may recover benefits under only one
underinsured motorist policy in which they are the named insureds and are precluded by the
antistacking provisions of their policies from recovering under any additional underinsured
motorist coverage. *188Christopher and Katrina may each recover under his or her separate
underinsured motorist coverages.

The second issue before us is whether James and Wanda Wallace are separately entitled to
coverage up to the per-person limit of one of their underinsured motorist policies or whether
together they are limited to a single claim at the per-person limit.

The court of appeals interpreted Moore v. State Auto. Mut. Ins. Co. (2000), 88 Ohio St.3d 27, 723
N.E.2d 97, as holding that each insured who is presumed, pursuant to R.C. 2125.02, to have
suffered damages is entitled to separate coverage up to the per-accident limit of an
uninsured/underinsured motorist policy.

We disagree. In Moore we held, “R.C. 3937.18(A)(1), as amended by Am.Sub.S.B. No. 20, does
not permit an insurer to limit uninsured motorist coverage in such a way that an insured must



suffer bodily injury, sickness, or disease in order to recover damages from the insurer.” Id. at
syllabus.

The issue in Moore was whether the insured, the mother of a victim of a fatal car accident, was
covered by her uninsured motorist insurance even though the deceased was not insured under her
policy. The insurer in Moore denied the mother’s claim.

We held that the mother could claim under her own policy. In the case at bar, State Farm has not
denied coverage but argues that the applicable policy limits have been exhausted. State Farm
correctly states that it is not challenging who can recover, but rather how much they can recover.

We did not hold in Moore that as a result of a wrongful-death claim, the parents of a decedent
were individually entitled to coverage at the per-accident limit of an underinsured motorist policy.
Thus, we reverse the holding of the court of appeals on this issue.

Accordingly, we find that James and Wanda Wallace are together limited to the per-person limit of
their State Farm policies. R.C. 3937.18(H) allows insurers to “include terms and conditions to the
effect that all claims resulting from or arising out of any one person’s bodily injury, including
death, shall collectively be subject to the limit of the policy applicable to bodily injury, including
death, sustained by one person.” Each policy held jointly by James and Wanda Wallace contained
a valid limitation as authorized by R.C.

3937.18(H). Therefore, James and Wanda Wallace are together confined to one claim at the per-
person limit of a single policy. The third issue before us is whether the Wallaces are restricted to a
single claim at the per-person limit of the Balint liability policy. Similar to R.C. 3937.18(H), R.C.
3937.44 permits insurers to limit coverage to a single claim at the per-person limit where all
claims arise out of a single bodily injury.

The Balint liability policy provides a valid per-person limit as permitted by R.C. *1893937.44.
Accordingly, the Wallaces are restricted by valid policy language to a single claim at the per-
person limit of the Balint liability policy. Based upon the foregoing, the decedent’s estate is
precluded by the policy’s antistacking provisions from any recovery under the second policy.

The same is true of decedent’s parents. They are entitled to coverage under one of the four, but no
more, of their underinsured motorist policies. As to Christopher and Katrina Wallace, they each are
entitled to coverage under their own individual policies.

In addition, each of the Wallaces’ claims is confined to the per-person limit of his or her policy.
Finally, the claim against the Balint liability policy is confined to the per-person limit of that
policy. The Wallaces ask this court to apply the reasonable-expectations doctrine. This doctrine is
explained in 2 Restatement of Law 2d, Contracts (1981), Section 211(3), which provides: “Where
the other party has reason to believe that the party manifesting such assent would not do so if he



knew that the writing contained a particular term, the term is not part of the agreement.” Professor
Keeton has described the reasonable-expectation doctrine: “The objectively reasonable
expectations of applicants and beneficiaries regarding the terms of insurance contracts will be
honored even though painstaking study of the policy provisions would have negated those
expectations.” Keeton, Insurance Law Rights at Variance with Policy Provisions (1970), 83
Harv.L.Rev.

961. The Wallaces challenge the mutuality of the insurance contracts that they entered into with
State Farm. The Wallaces argue that they did not have an opportunity to negotiate the terms of
their contracts, that at the time the contract was executed the contracts were not even available,
that the contracts were not delivered until well after they entered into the agreement, and that the
endorsements, that later amended the contract, substantially altered their expectations of the
original agreement.

While the Wallaces raise compelling arguments, there is not yet a majority on this court willing to
accept the reasonable-expectations doctrine. Based upon the foregoing, we affirm, albeit for
different reasons, in part and reverse in part, the judgment of the court of appeals and remand this
matter to the trial court for further proceedings consistent with this opinion.

Judgment affirmed in part, reversed in part and cause remanded. *190Gorman and Pfeifer, JJ.,
concur. Resnick, J., concurs in judgment 'only. Moyer, C. J., and Cook, J., concur in judgment only
in part and dissent in part. Lundberg Stratton, J., concurs in part and dissents in part. Robert H.
Gorman, J., of the First Appellate District, sitting for F.E. Sweeney, J..

In other jurisdictions, stacking has been similarly defined. “ ‘Stacking’ occurs when a policyholder
suffers a single collectible loss, but claims benefits under multiple insurance policies.” (Emphasis
added.) Hammer v. State Farm Mut. Auto. Ins. Co. (W.D.Ky.1996), 950 F.Supp. 192, 194. “
‘Stacking’ refers to the practice of allowing an insured to add or ‘stack’ the limits of each vehicle
covered under an insurance policy to pay for damages sustained in an accident.” (Emphasis
added.)

Harrison v. Allstate Ins. Co. (Miss.1995), 662 So.2d 1092, 1093, at fn. 1. “Stacking is the insured’s
recovery of damages under more than one policy until the insured satisfies all of his damages or
exhausts the limits of all available policies.” (Emphasis added.) Continental Ins. Co. v. Shives
(1997), 328 S.C. 470, 473, 492 S.E.2d 808, 810.. Saccucci v. State Farm Mut.

Auto. Ins. Co. (1987), 32 Ohio St.3d 273, 512 N.E.2d 1160; Hedrick v. Motorists Mut. Ins. Co.
(1986), 22 Ohio St.3d 42, 22 OBR 63, 488 N.E.2d 840, overruled on other grounds, Martin v.
Midwestern Group Ins. Co. (1994), 70 Ohio St.3d 478, 639 N.E.2d 438; Auto-Owners Mut. Ins.
Co. v. Leans (1984), 10 Ohio St.3d 156, 10 OBR 490, 462 N.E.2d 396, overruled on other
grounds, Dues v. Hodge (1988), 36 Ohio St.3d 46, 521 N.E.2d 789.



For examples of cases in which family members attempt to stack multiple policies under which
they are the insured, see Savoie v. Grange Mut. Ins. Co. (1993), 67 Ohio St.3d 500, 620 N.E.2d
809, superseded by statute, 1994 Am.Sub.S.B. No. 20, 145 Ohio Laws, Part I, 239-240, Sections 7
through 10; Wood v. Shepard (1988), 38 Ohio St.3d 86, 526 N.E.2d 1089; Benson v. Rosler
(1985), 19 Ohio St.3d 41, 19 OBR 35, 482 N.E.2d 599, limited in part on other grounds, Wolfe v.
Wolfe (2000), 88 Ohio St.3d 246, 725 N.E.2d 261; Gomolka v. State Auto.

Mut. Ins. Co. (1984), 15 Ohio St.3d 27, 15 OBR 67, 472 N.E.2d 700, overruled on other grounds,
In re Nationwide Ins.,Co. (1989), 45 Ohio St.3d 11, 543 N.E.2d 89.
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