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SUMMARY

The document contains findings and recommendations recommending that the Eastern District of

California grant Wells Fargo Bank, N.A.’s motion for summary judgment in Frank K. Mubiru’s pro se

action. The court addresses claims construed as intentional infliction of emotional distress, negligent

infliction of emotional distress, and negligence arising from Mubiru’s erroneous designation as

deceased on a bank account and the bank employees’ subsequent conduct. The court concludes that

Mubiru failed to establish a duty supporting his direct-victim emotional-distress claim.
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Plaintiff brought a diversity action alleging negligence-related
emotional distress after Wells Fargo erroneously identified him as
deceased on bank records. Defendant moved for summary judgment
on the claims construed from the pro se complaint. The magistrate
judge issued findings and recommendations recommending that the
motion be granted; the recommendation was subject to objections and

final disposition by the assigned district judge.

Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court views evidence in the light most favorable to the
nonmoving party, may not weigh conflicting evidence or make
credibility determinations, and shifts the burden to the nonmoving
party to identify specific evidence showing a genuine issue after the

movant meets its initial burden.
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QUESTIONS PRESENTED

1. Whether Defendant was entitled to summary judgment on any intentional infliction of emotional distress
claim.

2. Whether Plaintiff established a legally cognizable duty supporting a direct-victim negligent infliction of

emotional distress claim under California law.
3. Whether Plaintiff established a duty of care or breach sufficient to maintain a general negligence claim.

4. Whether the economic loss rule independently barred a negligence claim based on refusal to permit

access to bank funds.

HOLDINGS

1. No IIED claim required adjudication because Plaintiff did not allege or pursue an IIED claim based on
the bank employees' conduct after the clerical error, and he abandoned any claim based on the clerical

error by failing to address Defendant's argument.

2. Plaintiff could not maintain his direct-victim NIED claim because he failed to establish that Wells Fargo

owed him a duty to avoid causing emotional distress during the bank interaction.

3. California Civil Code section 1714(a) did not impose on Wells Fargo a presumptive general duty to

avoid causing emotional distress to a depositor.

4, Plaintiff failed to establish a duty of care or breach supporting a general negligence claim, so summary
judgment was recommended on that claim.

5. The economic loss rule did not bar Plaintiff's pleaded emotional-distress theory because he did not seek
purely economic losses or allege that Wells Fargo failed to perform contractual promises; however, the

rule would bar an unpleaded negligence claim based on refusal to permit access to funds.

KEY QUOTATIONS

“There is no duty in California to avoid negligently causing emotional distress to another.” (Discussion §
IV.B)

“Plaintiff’s “direct victim” NIED claim fails as he fails to establish the existence of a viable duty owed on
behalf of Defendant to Plaintiff that would support his NIED claim.” (Discussion § IV.B)



“summary judgment is not a procedural second chance to flesh out inadequate pleadings.” (Discussion §
IV.C)

FACTUAL BACKGROUND

Frank K. Mubiru maintained a personal Wells Fargo checking account and was a joint holder of a savings
account with his son. When Mubiru and his son sought to remove Mubiru from the joint savings account, a bank
application erroneously identified Mubiru as deceased, which affected access to his personal account. On
November 30, 2021, bank employees allegedly told Mubiru that he was deceased and required him to complete
and notarize a Declaration of Life; the account was unfrozen on December 3, 2021. Mubiru claimed that the
interaction caused severe emotional distress, but the employees were undisputedly polite, professional, and

helpful, and he did not allege damages from the temporary inability to access funds.

PROCEDURAL HISTORY

Plaintiff filed the action on November 13, 2023, and Defendant answered on February 27, 2024. After discovery,
including a stipulated mental examination, Defendant moved for summary judgment. Plaintiff opposed the
motion, and Defendant replied. The magistrate judge recommended granting summary judgment on the
construed intentional infliction of emotional distress, negligent infliction of emotional distress, and general

negligence claims.
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