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SUMMARY

The Alabama Supreme Court held that a defendant may appeal a new sentence imposed after a Rule

32 proceeding vacates an illegal sentence and orders resentencing. Because the trial court determined

Walker’s guilt, pronounced a new sentence, and exercised sentencing discretion, a final judgment of

conviction existed and the Court of Criminal Appeals had jurisdiction to review the appeal.
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QUESTIONS PRESENTED



1. Whether a Rule 32 court's order granting relief from an illegal sentence and ordering a new sentencing
hearing returns jurisdiction over the underlying criminal matter to the trial court for resentencing without

disturbing the conviction.

2. Whether a defendant may appeal a new sentence imposed after a Rule 32 court grants relief from an

illegal sentence.

3. Whether the Court of Criminal Appeals had jurisdiction to review Walker's appeal after the trial court

reaffirmed his guilt and pronounced a new sentence.

HOLDINGS

1. When a Rule 32 court grants relief from an illegal sentence by ordering a new sentencing hearing, it may
vacate the sentence without disturbing the underlying conviction and returns jurisdiction over the
underlying criminal matter to the trial court for the purpose of conducting a new sentencing hearing and

pronouncing a new sentence.

2. A defendant may appeal a new sentence imposed at a sentencing hearing conducted after the circuit

court grants Rule 32 relief from an illegal sentence.

3. The Court of Criminal Appeals had jurisdiction to consider Walker's appeal from the new sentence
because the trial court entered a judgment of conviction by reaffirming Walker's guilt and pronouncing

sentence.

KEY QUOTATIONS

“In other words, a judgment of conviction, which is a necessary indicator that a case is ripe for appeal,

consists of a determination of guilt of the offense and a pronouncement of sentence.” (1252)

“The facts in this case are appreciably different from the facts in Hart. Unlike the trial court in Hart, the trial
court in this case conducted a new sentencing hearing, pronounced Walker guilty of second-degree receiving
stolen property, exercised its discretion in resentencing Walker, and ordered Walker to serve 10 years’

imprisonment.” (1253)

FACTUAL BACKGROUND

Walker pleaded guilty to second-degree receiving stolen property in 2006. Based on three prior felony
convictions, the trial court applied the Habitual Felony Offender Act and imposed a 15-year sentence concurrent
with a sentence Walker was serving for a 2004 conviction. One prior felony was later vacated, the State
conceded that the sentence had been improperly enhanced, and the trial court resentenced Walker to 10 years

after conducting a new sentencing hearing.

PROCEDURAL HISTORY

Walker pleaded guilty in 2006 to second-degree receiving stolen property and received a 15-year sentence under
the Habitual Felony Offender Act. After one prior felony used for enhancement was vacated, the circuit court
granted Rule 32 relief and ordered resentencing. The trial court conducted a new sentencing hearing, reaffirmed
Walker's guilt, imposed a 10-year sentence, and Walker appealed. The Court of Criminal Appeals dismissed for

lack of jurisdiction, and the Alabama Supreme Court granted certiorari, reversed, and remanded.



DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded to the Court of Criminal Appeals for proceedings consistent with the opinion, including

consideration of Walker's appeal from his new sentence.
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