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SUMMARY

The North Dakota Supreme Court reversed Allison Marie Houkom’s conviction for giving false
information to a law enforcement officer under N.D.C.C. § 12.1-11-03(1). The court held that the
charging information was sufficient, but the State presented insufficient evidence that Houkom’s false
name could have materially misled the officer in the context of his attempt to locate another
individual.
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QUESTIONS PRESENTED

1. Whether the charging information was legally sufficient when it tracked the language of N.D.C.C. §
12.1-11-03(1) and alleged that Houkom's false name may have interfered with an investigation or
materially misled a law enforcement officer.

2. Whether N.D.C.C. § 12.1-11-03(1) requires proof that the false information could have interfered with
the particular investigation or materially misled the officer in the official proceeding or matter in which
the statement was made.

3. Whether sufficient evidence supported Houkom's conviction when the State did not establish that her
false name could have affected the course or outcome of the officer's effort to locate another person.

4. Whether Houkom could raise a statutory retraction defense for the first time on appeal.

HOLDINGS

1. The information was sufficient because it tracked the statutory language and alleged the essential facts,
including that Houkom knowingly gave a false name.

2. The statute requires the State to prove that the false information may have interfered with the particular
investigation or may have materially misled the law enforcement officer in the particular official
proceeding or matter in which the statement was made.

3. The evidence was insufficient to support Houkom's conviction because the State failed to prove beyond
a reasonable doubt that her false name could have affected the course or outcome of Oldham's effort to
locate and serve the male subject of the warrant.

4. The Court would not consider Houkom's retraction defense because she did not raise it in the district
court.

KEY QUOTATIONS

“Subsection 1 of the statute contains three elements, all of which must be proved beyond a reasonable doubt
by the State to support a conviction.” (¶ 9)

“The official proceeding or matter in which the false statement was made directly controls whether the
falsification can be said to be material.” (¶ 12)

“Because there is no testimony explaining any possibility that Houkom’s false name may have misled Oldham
in his attempt to locate the male, on the specific facts of this case no reasonable factfinder could find the
required materiality to be satisfied.” (¶ 15)

FACTUAL BACKGROUND



Officer Matt Oldham approached Houkom while attempting to serve a warrant on a man at a West Fargo
residence. Houkom denied knowing whether the man was inside, denied living at the residence, and gave
Oldham the false name "Kaylinn Marie Schmainda." About one minute later, she admitted the name was false
and provided her correct name; the warrant associated with her was non-extraditable. At trial, the State did not
present evidence explaining how the false name could have affected Oldham's investigation of the man he was
seeking.

PROCEDURAL HISTORY

A West Fargo officer charged Houkom after she gave a false name while he was attempting to serve a warrant on
another person. Before trial, Houkom moved to dismiss the information, arguing it failed to allege that the false
statement interfered with an investigation or materially misled an officer; the district court denied the motion.
After a bench trial, the district court found her guilty, and the North Dakota Supreme Court reversed the
judgment because the evidence did not establish materiality beyond a reasonable doubt.

DISPOSITION

reversed
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