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SUMMARY

Johnathan Vondal appealed convictions for aggravated assault and continuous sexual abuse of a child.
The North Dakota Supreme Court held that prosecution for continuous sexual abuse was not barred by
the defendant's age when some acts occurred, rejected his prosecutorial-misconduct and confrontation-
rights claims, upheld the exclusion of speculative testimony, and found sufficient evidence to support
both convictions. The court affirmed the criminal judgments.
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QUESTIONS PRESENTED

1. Whether N.D.C.C. § 12.1-04-01 barred adult prosecution for continuous sexual abuse based partly on
acts occurring before Vondal turned fourteen.

2. Whether the district court committed obvious error by admitting evidence of sexual acts or contacts
occurring before Vondal was fourteen.

3. Whether alleged prosecutorial misconduct deprived Vondal of due process and a fair trial.

4. Whether the district court violated Vondal’s Sixth Amendment confrontation rights or abused its
discretion by excluding speculative testimony about B.V.’s state of mind.

5. Whether the evidence was sufficient to support the aggravated assault and continuous sexual abuse
convictions.

6. Whether police violated N.D.C.C. § 14-07.1-10(2) by failing to determine the predominant aggressor or
consider self-defense before finding probable cause for the aggravated-assault arrest.

HOLDINGS

1. The prosecution was not barred by N.D.C.C. § 12.1-04-01 because continuous sexual abuse is a
continuous offense that was not complete until after Vondal turned fourteen.

2. The district court did not commit obvious error by allowing evidence of sexual acts or contacts
occurring before Vondal was fourteen.

3. Vondal failed to establish prosecutorial misconduct that deprived him of due process or a fair trial.

4. The district court neither violated Vondal’s confrontation rights nor abused its discretion by excluding
speculative testimony from B.V.’s mother about B.V.’s state of mind.

5. Sufficient evidence supported both the aggravated assault and continuous sexual abuse convictions.

KEY QUOTATIONS

“A continuous offense is not committed until all of the essential elements of the offense are present and
complete and the course of conduct ends.” (803 N.W.2d at 582-83)

“To determine whether a prosecutor’s misconduct rises to a level of a due process violation, we decide if the
conduct, in the context of the entire trial, was sufficiently prejudicial to violate a defendant’s due process
rights.” (803 N.W.2d at 584)

“The Sixth Amendment does not prevent a district court from imposing reasonable limits on a defendant’s
cross-examination, including excluding irrelevant evidence.” (803 N.W.2d at 585)

“This Court will not weigh conflicting evidence or judge the credibility of witnesses; rather, we will only
reverse a conviction if no rational fact-finder could have found the defendant guilty beyond a reasonable
doubt.” (803 N.W.2d at 586)



FACTUAL BACKGROUND

Police responded to a December 22, 2009, physical altercation between Vondal and his fourteen-year-old sister,
B.V. During the investigation, B.V. disclosed that Vondal had sexually abused her repeatedly from childhood
until 2008. B.V. testified to multiple sexual acts or contacts occurring over several years, including acts when
Vondal was under fourteen and later acts after he turned fourteen, as well as testimony and physical evidence
concerning the aggravated assault.

PROCEDURAL HISTORY

Vondal was charged with aggravated assault after a December 2009 altercation with his sister and was later
charged with continuous sexual abuse of a child. The district court joined the prosecutions, denied Vondal’s
motions for judgment of acquittal, and entered judgments after the jury found him guilty on both charges. The
North Dakota Supreme Court affirmed.

DISPOSITION

affirmed
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