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SUMMARY

The District of Columbia Court of Appeals affirmed the District of Columbia Zoning Commission’s

approval, on remand, of a planned unit development for the McMillan Reservoir and Filtration

Complex. The court rejected challenges concerning notice, zoning of a parcel for a medical building,

consistency with the Comprehensive Plan, historic preservation, open space, affordable housing,

displacement, and economic feasibility. The court held that the Commission’s findings were supported

by substantial evidence and that its conclusions followed rationally from those findings.
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QUESTIONS PRESENTED

1.

g A~ W

Whether the Commission violated the D.C. Administrative Procedure Act by zoning Parcel 1 to the CR

Zone District without providing notice or opportunity to present evidence

. Whether the Commission adequately balanced site-specific Comprehensive Plan policies against city-

wide policies

. Whether the Commission reasonably found the medical building necessary and beneficial

. Whether the Commission adequately addressed affordable housing concerns

. Whether the Commission adequately addressed potential displacement of residents due to gentrification
. Whether the Commission reasonably concluded the medical building was economically feasible

. Whether the Commission adequately addressed other adverse impacts including environmental concerns

HOLDINGS

1.

No basis for reversal on notice grounds because petitioners failed to raise the objection before the

Commission and did not identify concrete prejudice from lack of specific notice.

. The Commission's analysis of site-specific and city-wide policies was reasonable, supported by

substantial evidence, and adequately explained.

. The Commission reasonably relied on evidence that the medical building was necessary to the economic

viability of the PUD and would address healthcare infrastructure needs.

. The Commission adequately addressed affordable housing; any error in calculating the percentage of

affordable housing was harmless.

. The Commission's analysis of displacement and gentrification was reasonable and supported by

substantial evidence.

. The Commission reasonably relied on evidence that the medical building was necessary to the economic

viability of the PUD.

. The Commission adequately evaluated environmental impacts and other potential adverse effects,

reaching reasonable conclusions supported by substantial evidence.

FACTUAL BACKGROUND

Vision McMillan Partners, LLC (VMP) sought to develop a large parcel of land on the McMillan Reservoir and

Filtration Complex, a historic site in D.C. The roughly 25-acre site contained historic structures from an early

1900s water filtration plant. VMP's revised planned unit development (PUD) proposed a 113-foot-tall medical

building, approximately 677 housing units (including affordable housing), row houses, mixed-use buildings, and

an eight-acre park. The PUD would preserve some historic resources but require demolition of most

underground sand-filter beds. The Zoning Commission approved the revised PUD after additional hearings on

remand.



PROCEDURAL HISTORY

The D.C. Court of Appeals previously vacated the Zoning Commission's approval of a planned unit development
(PUD) for the McMillan site in Friends of McMillan Park v. District of Columbia Zoning Comm'n (FOMP 1),
149 A.3d 1027 (D.C. 2016). On remand, the Commission held additional hearings and approved a slightly

revised PUD application. Petitioners challenged the Commission's order on remand.
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