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SUMMARY

The Missouri Supreme Court held that the requirement to file a termination-of-parental-rights petition
when a child has been in foster care for at least 15 of the previous 22 months is a filing trigger, not an
independent statutory ground for terminating parental rights. The court concluded that this
interpretation avoided the constitutional due-process issue concerning termination without a finding of
parental unfitness. After resolving the jurisdictional issue, the court transferred the appeal to the
Missouri Court of Appeals to address the remaining challenges to the sufficiency of the evidence.
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QUESTIONS PRESENTED

1. Whether section 211.447.2(1), which requires filing a termination petition when a child has been in
foster care for at least fifteen of the most recent twenty-two months, is itself a statutory ground for
terminating parental rights.

2. Whether construing section 211.447.2(1) as a termination ground would violate the Due Process Clauses
of the United States and Missouri Constitutions.

3. Whether the mother's remaining challenges to the sufficiency of the evidence supporting termination
should be resolved by the Supreme Court or transferred to the Court of Appeals.

HOLDINGS

1. Section 211.447.2(1) is solely a trigger requiring the filing of a termination petition; it is not an
independent statutory ground for terminating parental rights.

2. Because section 211.447.2(1) is construed as a filing trigger rather than a ground for termination, the
court found no constitutional issue under the Due Process Clauses.

3. The remaining challenges, including the sufficiency of the evidence supporting other statutory grounds
for termination, were transferred to the Missouri Court of Appeals.

KEY QUOTATIONS

“By considering the history and the circumstances of the enactment of subsection 2 and harmonizing the
provisions of the termination statute in its entirety, it is clear that the legislature did not intend section
211.447.2(1) as a ground for termination, but rather solely as a trigger for filing a termination petition.”
(476)

“The state must prove “by clear, cogent, and convincing evidence” that statutory grounds for termination
exist.” (477)

FACTUAL BACKGROUND

M.D.R. was born on August 24, 2000, while his mother was incarcerated, and the Division of Family Services
immediately placed him in foster care because no relatives were available. The mother had supervised visits
during much of her incarceration, but after her release on parole the child remained approximately 150 miles
away and visits apparently ceased. She was unable to obtain permanent housing, was later reincarcerated for a
parole violation, and the child remained in foster care.

PROCEDURAL HISTORY

M.D.R. was placed in foster care at birth while his mother was incarcerated. The State petitioned to terminate the
mother's parental rights, and the circuit court granted termination based in part on the child's having been in
foster care for at least fifteen of the preceding twenty-two months and on additional statutory grounds. The



mother appealed directly to the Supreme Court of Missouri. After construing the foster-care provision, the
Supreme Court transferred the remaining sufficiency-of-the-evidence and other challenges to the Court of
Appeals.

DISPOSITION

other

REMAND INSTRUCTIONS

The case was transferred to the Missouri Court of Appeals for expedited resolution of the mother's remaining
challenges, including challenges to the sufficiency of the evidence supporting the other statutory grounds for
termination.
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