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SUMMARY

The document contains findings and recommendations from the United States District Court for the
Eastern District of California in a prisoner civil-rights action brought under 42 U.S.C. § 1983. The
magistrate judge recommends dismissing the complaint without prejudice under 28 U.S.C. § 1915A
for failure to state a claim, while granting leave to amend. The recommendation addresses official-
capacity claims, supervisory liability, alleged medical deliberate indifference, and related state-law

claims.
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DISPOSITION other

PROCEDURAL POSTURE A pro se state prisoner proceeding in forma pauperis brought a 42

U.S.C. § 1983 action concerning alleged inadequate medical care.
After the magistrate judge previously screened the complaint and
identified deficiencies, Plaintiff filed a pleading construed as a notice
to stand on the complaint. The magistrate judge issued findings and
recommendations recommending dismissal without prejudice under 28
U.S.C. § 1915A and leave to amend.

STANDARD OF REVIEW At PLRA screening, the court accepts factual allegations as true,
construes a pro se pleading liberally, and resolves doubts in the
plaintiff's favor, but need not accept conclusory allegations,
unreasonable inferences, or unwarranted factual deductions. A
complaint must contain sufficient factual matter to state a facially
plausible claim under Federal Rule of Civil Procedure 8 and Ashcroft

v. Igbal.



PRECEDENTIAL VALUE nonprecedential

TOPICS
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PRACTICE AREAS

prisoner civil rights  constitutional law  federal civil procedure ~ medical malpractice

QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable claim under 28 U.S.C. § 1915A and Federal Rule of Civil

Procedure 8.
2. Whether the official-capacity claims for monetary damages were barred by the Eleventh Amendment.

3. Whether the complaint adequately alleged personal participation or supervisory liability by Warden Pat
Horn under 42 U.S.C. § 1983.

4. Whether the allegations against Ho and Freeman plausibly stated an Eighth Amendment deliberate-
indifference claim concerning medical care.

5. Whether the asserted state-law medical-malpractice claims were subject to dismissal for failure to allege

compliance with California's Government Claims Act.

HOLDINGS

1. Claims against the defendants in their official capacities seeking monetary damages are treated as claims

against the State and are barred by the Eleventh Amendment.

2. The complaint failed to state a claim against Warden Horn because it alleged liability solely based on his
supervisory position and did not allege personal participation, direction, knowledge, or failure to prevent

a constitutional violation.

3. The complaint failed to state an Eighth Amendment deliberate-indifference claim against Ho or Freeman
because it lacked specific facts showing their knowledge of and disregard for a substantial risk of serious
harm and instead alleged conclusions, delay, misdiagnosis, or possible malpractice.

4. At the screening stage, Plaintiff's allegation that Freeman was a contracted physician providing medical

care for CDCR was sufficient to treat Freeman as a state actor for purposes of § 1983.

5. The state-law claims were subject to dismissal because the complaint did not allege compliance with the

California Government Claims Act's presentment and exhaustion requirements.

KEY QUOTATIONS

“The sheer possibility that a defendant acted unlawfully is not sufficient, and mere consistency with liability
falls short of satisfying the plausibility standard.” (at 2)

“There is no respondeat superior liability under section 1983.” (at 5)



“It is the physician's function within the state system, not the precise terms of his employment, that determines

whether his actions can fairly be attributed to the State.” (at 6)

“It is only when an official both recognizes and disregards a risk of substantial harm that a claim for

deliberate indifference exists.” (at 8)

FACTUAL BACKGROUND

Plaintiff, a state prisoner housed at Kern Valley State Prison, alleged that he underwent carpal tunnel surgery,
developed gangrene, and ultimately had two fingers amputated. He alleged that Physician Assistant Chen Ho
delayed or failed to provide appropriate treatment and that outside physician Dr. Freeman performed surgery on
the wrong wrist. He sued Warden Pat Horn, Ho, and Freeman in their individual and official capacities, asserting

constitutional violations and seeking $2.5 million in damages.

PROCEDURAL HISTORY

Plaintiff filed an unsigned complaint, which was struck, and then filed the operative complaint on July 9, 2025.
The court previously screened the complaint, found no cognizable constitutional claim, and gave Plaintiff
options including amendment, standing on the complaint, or voluntary dismissal. Plaintiff instead filed a motion
asserting that the complaint was sufficient; the court construed it as a notice to stand on the complaint and
recommended dismissal without prejudice with leave to amend. The recommendation was subject to district-

judge review after a fourteen-day objection period.
DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the complaint be dismissed without prejudice under § 1915A and that
Plaintiff be granted thirty days from the district court's adoption of the findings and recommendations to file an

amended complaint.
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