
UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Sergio Barbosa v. M. McVay
Barbosa v. McVay, No. 2:24-cv-07265-CAS-SSC (C.D. Cal. July 25, 2025) · No. 2:24-cv-07265-CAS-SSC ·

Decided July 25, 2025

SUMMARY

The United States District Court for the Central District of California accepted a magistrate judge’s
Report and Recommendation and denied Sergio Barbosa’s federal habeas corpus petition with
prejudice. The court held that the petition was barred by the Antiterrorism and Effective Death Penalty
Act’s one-year statute of limitations and that equitable tolling and the petitioner’s other objections did
not excuse the delay. Judgment was ordered dismissing the action with prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report and
recommendation denying a state prisoner's federal habeas petition.
After conducting de novo review of the portions to which the
petitioner objected, the district court accepted the report and
recommendation and denied the petition with prejudice.

STANDARD OF REVIEW De novo review of the portions of the magistrate judge's report and
recommendation to which specific objections were made under 28
U.S.C. § 636(b)(1)(C) and Federal Rule of Civil Procedure 72(b)(3).
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QUESTIONS PRESENTED

1. Whether the federal habeas petition was barred by AEDPA's one-year statute of limitations.

2. Whether the alleged late discovery of a breach of the plea agreement triggered a later limitations period
under 28 U.S.C. § 2244(d)(1)(D).

3. Whether equitable tolling was warranted based on alleged ineffective assistance of counsel, unsafe
prison conditions, youth, lack of legal sophistication, or other mitigating circumstances.

4. Whether later California legislative changes, including the Racial Justice Act, supplied a basis for
federal habeas relief.

5. Whether the alleged use of prior robbery convictions to enhance a later sentence violated double
jeopardy or rendered the earlier guilty pleas involuntary or unknowing.

HOLDINGS

1. The petition was barred by AEDPA's one-year statute of limitations because it was filed more than one
year after the applicable judgment became final, and it remained untimely even under the later date
petitioner proposed for discovering the alleged plea-agreement breach.

2. Equitable tolling was unavailable because petitioner did not show both diligent pursuit of his rights and
an extraordinary circumstance that prevented timely filing.

3. The cited state-law changes did not provide a basis for federal habeas relief, which is limited to
violations of the Constitution, laws, or treaties of the United States. Even assuming the Racial Justice
Act applied retroactively and could be considered on federal habeas review, petitioner presented no
evidence of race-, ethnicity-, or national-origin-based bias.

4. The use of prior convictions in a recidivist sentencing scheme did not present a plausible double-
jeopardy challenge, and a guilty plea was not rendered involuntary or unknowing merely because the
defendant was unaware that the conviction could later be used to enhance a sentence under California's
Three Strikes law.

KEY QUOTATIONS

“Pursuant to the Antiterrorism and Death Penalty Act of 1996 (“AEDPA”), timeliness is a threshold question
that must be decided before reaching the merits of a habeas petitioner’s claim.” (at 4)

“To demonstrate an extraordinary circumstance, petitioner must show “an occurrence ‘beyond [his] control’
that ‘prevent[ed] [him] from filing on time.’”” (at 6)

“a pro se petitioner’s lack of legal sophistication is not, by itself, an extraordinary circumstance warranting
equitable tolling.” (at 7)

“The possibility that the defendant will be convicted of another offense in the future and will receive an
enhanced sentence based on an instant conviction is not a direct consequence of a guilty plea.” (at 9)



FACTUAL BACKGROUND

In October 1992, Barbosa pleaded guilty in Los Angeles County Superior Court to two counts of second-degree
robbery and received concurrent seven-year prison sentences in March 1993. In 1998, he was convicted of a
lewd act on a child, and his prior robbery convictions were used as strikes in imposing a sentence of 35 years to
life. Barbosa filed the federal habeas petition in August 2024, challenging the robbery convictions and asserting,
among other grounds, an allegedly breached plea agreement, falsified transcripts, actual innocence, misconduct,
and racial bias.

PROCEDURAL HISTORY

Barbosa pleaded guilty in Los Angeles County Superior Court to two second-degree robbery counts in 1992 and
was sentenced in 1993. After later proceedings involving a three-strikes sentence, an untimely appeal, and
additional state filings, he filed this federal habeas petition on August 23, 2024. Magistrate Judge Stephanie S.
Christensen recommended denial because the petition was barred by AEDPA's statute of limitations; Barbosa
objected, and the district court overruled the objections and accepted the recommendation.

DISPOSITION

dismissed
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