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SUMMARY

The Ninth Circuit held that the Hoehnes' federal constitutional claims concerning the denial of their

subdivision application were ripe because the County had reached a final decision. The court

concluded that further applications for a variance, conditional use permit, rezoning, or General Plan

amendment would have been futile, and it reversed the district court's dismissal for lack of ripeness.
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reversed

Landowners appealed a federal district court order granting summary
judgment and dismissing their constitutional and inverse-

condemnation claims for lack of ripeness.

The court reviewed the district court's summary-judgment order de

novo. Ripeness, as a question of law, was also reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the Hoehnes' federal constitutional and inverse-condemnation claims were ripe despite the

absence of a further variance, conditional-use, rezoning, or General Plan amendment application.

2. Whether the Hoehnes were required to pursue state inverse-condemnation compensation procedures

before bringing their federal claims.

3. Whether the Hoehnes were required to present their constitutional challenges to the County Board of

Supervisors during the subdivision proceedings.

4. Whether the County's actions constituted a final decision regarding the permissible development of the

property.

HOLDINGS

1. A land-use constitutional or takings claim is ripe when the government has reached a final, definitive
position regarding how the regulations will apply to the particular property; further applications are not
required when pursuing them would be futile. Under the undisputed facts, the County had reached such

a final decision.

2. The Hoehnes were not required to pursue state inverse-condemnation compensation procedures before
filing their federal action because, at the time of the alleged taking, California did not provide a

compensation remedy for regulatory takings.

3. The Hoehnes' constitutional claims were as-applied challenges arising from the County's decision-
making process, not facial challenges that had to be presented to the Board during the subdivision

hearings.

KEY QUOTATIONS

“A claim that the application of government regulations effects a taking of a property interest is not ripe until
the government entity charged with implementing the regulations has reached a final decision regarding the

application of the regulations to the property at issue.” (9 14)

“We conclude that the Hoehnes have "done everything possible to obtain acceptance of [their] development

proposal."” ( 33)

“The Hoehnes got the final message: You can't subdivide at all; you may only erect one single-family dwelling

on your sixty-acre tract!” (1 37)

FACTUAL BACKGROUND

In 1984, the Hoehnes purchased a sixty-acre parcel in San Benito County zoned for single-family residences on
lots of at least five acres. They submitted a proposal to subdivide the property into four lots, but the Planning
Commission denied the application based on physical unsuitability, potential environmental damage, and related
land-use concerns. The Board of Supervisors affirmed and added inadequate drought-condition water as a reason

for denial. The County then rezoned the parcel as Agricultural Rangeland with a forty-acre minimum lot size,



effectively limiting the property to one single-family residence and making further applications for the proposed

subdivision futile.

PROCEDURAL HISTORY

The Hoehnes applied to subdivide their sixty-acre parcel into four lots. The Planning Commission denied the
application, and the Board of Supervisors affirmed the denial and added a water-inadequacy rationale. The
County subsequently amended its General Plan and zoning maps to impose a forty-acre minimum lot size on the
parcel. The district court granted the County's motion for summary judgment, concluding that the claims were
not ripe because the Board had not issued a final decision and the Hoehnes had not pursued state compensation
procedures; it later denied reconsideration and dismissed the claims without reaching the merits.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment dismissing the complaint for lack of ripeness was reversed. The opinion does not state additional

specific remand instructions.
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