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Marcosquared, LLC v. Wilkes
Marcosquared · No. 8:25-cv-3146-CEH-LSG · Decided November 28, 2025

SUMMARY

The United States District Court for the Middle District of Florida sua sponte addressed deficiencies in
a complaint asserting abuse of process and conspiracy to commit abuse of process. The court found
that the complaint inadequately alleged the citizenship of the members of the plaintiff limited liability
company and constituted a shotgun pleading under Federal Rule of Civil Procedure 8(a). The
complaint was dismissed without prejudice, with deadlines for filing Rule 7.1 disclosure statements
and a jurisdictionally sufficient amended complaint.
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DISPOSITION dismissed

PROCEDURAL POSTURE On the court's sua sponte review of an initial complaint invoking
diversity jurisdiction and asserting abuse of process and conspiracy to
commit abuse of process, the district court dismissed the complaint
without prejudice, required Rule 7.1 disclosure statements, and
granted leave to amend.

STANDARD OF REVIEW The court sua sponte reviewed whether subject matter jurisdiction was
adequately established and whether the complaint complied with
Federal Rule of Civil Procedure 8(a).

PRECEDENTIAL VALUE Unknown
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QUESTIONS PRESENTED

1. Whether the complaint adequately alleged the citizenship of Marcosquared, LLC and therefore
established diversity jurisdiction under 28 U.S.C. § 1332(a).

2. Whether the complaint violated Federal Rule of Civil Procedure 8(a) by constituting a shotgun pleading.

3. Whether the complaint should be dismissed without prejudice with an opportunity to amend.

HOLDINGS

1. A complaint invoking diversity jurisdiction must identify all members of a limited liability company and
each member's citizenship; alleging only that the LLC is a California LLC and identifying individual
plaintiffs as founding partners and majority owners is insufficient.

2. A complaint that is lengthy, contains conclusory, vague, and immaterial allegations not clearly connected
to a particular claim, and fails to give adequate notice of the claims and grounds for relief is an
impermissible shotgun pleading and violates Rule 8(a).

3. The deficient complaint should be dismissed without prejudice, with leave to file an amended complaint
curing the jurisdictional and pleading defects.

KEY QUOTATIONS

“"The jurisdiction of a court over the subject matter of a claim involves the court’s competency to consider a
given type of case, and cannot be waived or otherwise conferred upon the court by the parties."” (Discussion
§ A)

“"The unifying characteristic of all types of shotgun pleadings is that they fail to one degree or another, and
in one way or another, to give the defendants adequate notice of the claims against them and the grounds
upon which each claim rests."” (Discussion § B)

FACTUAL BACKGROUND

Plaintiffs Marcosquared, LLC, Marco Morante, and Christopher Psaila sued attorney James L. Wilkes, II, for
abuse of process and conspiracy to commit abuse of process. The complaint relied on diversity jurisdiction but
did not identify Marcosquared, LLC's members or their citizenships. The complaint devoted most of its thirty-
two pages to allegations concerning nonparties and unrelated events, while providing few specific facts
connecting Wilkes to the alleged claims or identifying the predicate proceedings for the abuse-of-process
theories.

PROCEDURAL HISTORY

Plaintiffs filed a complaint against James L. Wilkes, II, alleging abuse of process and conspiracy to commit
abuse of process and invoking diversity jurisdiction under 28 U.S.C. § 1332(a). The court determined that the
complaint did not adequately allege the citizenship of Marcosquared, LLC's members and therefore did not



establish diversity jurisdiction. The court also found that the thirty-two-page complaint was an impermissible
shotgun pleading under Federal Rule of Civil Procedure 8(a), dismissed it without prejudice, and allowed
plaintiffs 21 days to amend.
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