UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND

Veronica Lopez v. Kristi Noem, et al.

Civil Action No. GLR-25-3662 (D. Md. Dec. 5, 2025) - No. Civil Action No. GLR-25-3662 - Decided

December 5, 2025

SUMMARY

The United States District Court for the District of Maryland considered Veronica Lopez’s motion for

a temporary restraining order, construing it as a motion for a preliminary injunction, in a habeas action

challenging her immigration detention. The court determined that Lopez was likely detained under the

discretionary provisions of 8 U.S.C. § 1226, had not received the required bond hearing, and that the

Government likely failed to satisfy the statutory requirements for a warrantless arrest under 8 U.S.C. §

1357. The court found likely success on Lopez’s procedural due process claim and identified

irreparable harm arising from her continued detention and separation from her family.
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Petitioner sought habeas relief and immediate release under 28 U.S.C.
88§ 2241 and 1361 and moved for a temporary restraining order. The
court construed the fully briefed temporary-restraining-order motion
as a motion for preliminary injunction, granted it in part, ordered a
bond hearing within seven days, denied it in other respects, and
reserved judgment on the amended habeas petition.

For habeas jurisdiction, the court considered whether petitioner was in
federal custody in violation of the Constitution or federal law under 28
U.S.C. § 2241(c)(3). For preliminary injunctive relief, the court
applied the four Winter factors: likelihood of success on the merits,

likelihood of irreparable harm, balance of equities, and public interest.

district court opinion; persuasive only outside the case
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UESTIONS PRESENTED

Whether the district court had habeas jurisdiction under 28 U.S.C. § 2241 to review Lopez's

constitutional challenge to her immigration detention.

. Whether Lopez's release on her own recognizance into an ICE alternatives-to-detention program
constituted conditional parole under 8 U.S.C. § 1226(a), making her subsequent detention subject to §

1226's procedural protections.

. Whether Lopez demonstrated a likelihood of success on her procedural due process claim based on the

government's failure to provide a bond hearing before or during discretionary detention.

. Whether the government violated 8 U.S.C. § 1357 by arresting Lopez without a warrant without

showing that she was likely to escape before a warrant could be obtained.

. Whether Lopez satisfied the requirements for preliminary injunctive relief.

OLDINGS

The district court had jurisdiction under 28 U.S.C. § 2241(c)(3) because Lopez challenged the legality

and constitutionality of her federal custody and sought release from that custody.

. Lopez's release on her own recognizance into ICE's alternatives-to-detention program constituted
conditional parole under 8 U.S.C. § 1226(a).

. Lopez demonstrated a likelihood of success on her procedural due process claim because the
government detained her under discretionary § 1226 authority without providing the required bond
hearing.

. The government likely had probable cause to arrest Lopez but failed to establish the separate statutory
requirement that she was likely to escape before a warrant could be obtained; the court therefore found
that her arrest violated § 1357.

. Lopez satisfied the requirements for preliminary injunctive relief in part and was entitled to an order

requiring respondents to provide her with a bond hearing within seven days.

KEY QUOTATIONS

“the “essence of habeas corpus is an attack by a person in custody upon the legality of that custody, and . . .

29

the traditional function of the writ is to secure release from illegal custody.”” (Discussion, Jurisdiction)



“Freedom from imprisonment—from government custody, detention, or other forms of physical restraint—Ilies

at the heart of the liberty that [the Due Process] Clause protects.” (Discussion, Likelihood of success on the
merits)

“For the foregoing reasons, the Court will grant in part Lopez’s Motion for Temporary Restraining Order
(ECF No. 4), which the Court construes as a Motion for Preliminary Injunction, to the extent explained in this

Opinion and the accompanying Order.” (Conclusion)

FACTUAL BACKGROUND

Veronica Lopez, a Venezuelan citizen who entered the United States with her twelve-year-old son in December
2024, was initially released on her own recognizance into ICE's Alternatives to Detention and Intensive
Supervision Appearance Program. She complied with the program for approximately eleven months, apart from
a disputed or technical missed video contact, and timely filed an asylum application. On November 6, 2025, ICE
arrested her during an in-person check-in, transferred her to Texas, and detained her without providing a bond
hearing; the government also did not establish that she was likely to escape before a warrant could be obtained.

PROCEDURAL HISTORY

Lopez was arrested and detained by ICE on November 6, 2025, after appearing for an in-person check-in. She
filed a § 2241 habeas petition and motion for temporary restraining order on November 7, 2025, and filed an
amended petition on November 21, 2025. After briefing, the district court issued a memorandum opinion

granting preliminary injunctive relief in part and reserving judgment on the amended habeas petition pending
further briefing.

DISPOSITION

other

REMAND INSTRUCTIONS

Respondents must provide Lopez with a bond hearing within seven days of the court's order. Respondents may
file further briefing on the merits of the amended habeas petition within thirty days, and Lopez may respond

within thirty days thereafter; if respondents do not seek further briefing, they must file notice within thirty days.
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