UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Wayne v. Sierra County

No. 2:25-cv-1113-DAD-CKD (PS) (E.D. Cal. Aug. 19, 2025) - No. 2:25-cv-1113-DAD-CKD (PS) - Decided

August 20, 2025

SUMMARY

In these findings and recommendations, the Eastern District of California considers defendants’

motions to dismiss the pro se plaintiffs’ first amended complaint alleging ADA, civil rights, RICO,

takings, and state-law claims arising from Sierra County’s permitting and inspection processes. The

court recommends dismissal of the federal claims that were inadequately pleaded, including the RICO

and takings claims, while allowing leave to amend a Title Il ADA claim against Sierra County and

certain due process or retaliation claims against county officials. It also recommends declining

supplemental jurisdiction over the state-law claims and dismissing several private and other

defendants.
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Plaintiffs proceeding pro se filed a first amended complaint asserting
claims under the Americans with Disabilities Act, 42 U.S.C. §§ 1983
and 1985, civil RICO, the Takings Clause, and state law. Defendants
moved to dismiss under Federal Rule of Civil Procedure 12(b)(6), with
some defendants alternatively seeking a more definite statement. A
magistrate judge issued findings and recommendations recommending
that the motions be granted, that most claims be dismissed without
leave to amend, and that plaintiffs be allowed to file a second amended
complaint limited to specified ADA, due process, retaliation, and

related state-law claims.

On a Rule 12(b)(6) motion, the court accepts well-pleaded allegations

as true and construes them in the plaintiff's favor, while disregarding



conclusory allegations, unwarranted deductions, and unreasonable
inferences. Pro se pleadings are liberally construed. Dismissal is
proper for lack of a cognizable legal theory or insufficient facts under

a cognizable theory.
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QUESTIONS PRESENTED
1. Whether the first amended complaint stated a Fifth Amendment regulatory-takings claim.

2. Whether the complaint stated civil RICO and RICO-conspiracy claims based on alleged extortion,

corruption, and civil-rights violations.

3. Whether the complaint stated claims under 42 U.S.C. §§ 1983 and 1985 for First Amendment retaliation,
Fourth Amendment searches, Fourteenth Amendment due process and equal protection violations, and

civil-rights conspiracy.

4. Whether the complaint stated a Title Il ADA claim based on denial of reasonable accommodations and

disability discrimination.

5. Whether defendants established that plaintiffs' claims should be dismissed for failure to exhaust

administrative or state-law remedies.

6. Whether supplemental jurisdiction over the state-law claims should be declined after dismissal of the

federal claims.

7. Whether plaintiffs should receive leave to amend and which defendants and claims could properly

remain.

HOLDINGS



1. The defendants did not establish that failure to pursue a state-law petition for writ of mandate or other
administrative remedies barred all of plaintiffs' claims. Title Il ADA claims do not require exhaustion,
and the state-litigation requirement for Takings claims has been overruled.

2. The first amended complaint failed to allege a Fifth Amendment taking.
3. The first amended complaint failed to state civil RICO or RICO-conspiracy claims.

4. The first amended complaint failed to state claims under 42 U.S.C. § 1983 for First Amendment
retaliation, Fourth Amendment violations, Fourteenth Amendment equal protection or due process

violations, or related conspiracy.
5. The first amended complaint failed to state a claim under 42 U.S.C. § 1985(3).

6. The first amended complaint failed to state a Title Il ADA claim, but plaintiffs should receive leave to

amend a Title II claim against the responsible public entity.

7. The court should decline supplemental jurisdiction over plaintiffs' state-law claims because all federal

claims over which the court had original jurisdiction should be dismissed.

8. Plaintiffs should be granted leave to file a second amended complaint limited to a Title IT ADA claim
against the responsible public entity, § 1983 due process and retaliation claims against appropriate

county officials, and related state-law claims; amendment of the other federal claims would be futile.

KEY QUOTATIONS

“For the reasons set forth below, the undersigned recommends the motions to dismiss be granted to the extent

the FAC fails to state a federal claim upon which relief can be granted.” (at 2)
“The FAC fails to allege a taking within the meaning of the Fifth Amendment.” (at 7)

“The FAC fails to plead the elements of a civil RICO violation.” (at 10)

“Thus, the FAC lacks specific factual allegations necessary to move plaintiffs’ ADA claim from conceivable to
plausible.” (at 21)

FACTUAL BACKGROUND

Plaintiffs Richard and Michal Wayne alleged that they purchased land in Sierra County and sought to develop a
residence while managing disabilities. They claimed that county officials, a homeowners association, neighbors,
and others interfered with their permitting and construction efforts through inspections, complaints, alleged
retaliation, denial of accommodations, and adverse permit-related actions. Plaintiffs asserted that these events

caused delays and ultimately prevented completion of their home.

PROCEDURAL HISTORY

Plaintiffs filed the original complaint on April 16, 2025, and the operative first amended complaint on May 29,
2025. Defendants filed multiple motions to dismiss, and the court held a hearing on August 6, 2025. The
magistrate judge recommended dismissal of all existing federal claims for failure to state a claim, declining
supplemental jurisdiction over state-law claims, dismissal of several defendants, and limited leave to amend; the

recommendations were referred to the assigned district judge under 28 U.S.C. § 636(b)(1).



DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The magistrate judge recommended that the assigned district judge grant the motions to
dismiss, dismiss specified defendants, decline supplemental jurisdiction over state-law claims, and allow a
second amended complaint limited to the identified ADA, § 1983 due process and retaliation, and related state-

law claims. Any amended complaint should be limited to 25 pages.
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