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SUMMARY

The North Dakota Supreme Court affirmed Matthew Linghor’s conviction for conspiracy to

manufacture methamphetamine. The court held that officers had probable cause to arrest Linghor and

that the search of his person was valid as incident to arrest; it also held that retrial after a hung jury and

mistrial did not violate double jeopardy.
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affirmed

Defendant appealed from a jury conviction for conspiracy to
manufacture methamphetamine, challenging the denial of his
suppression motion and asserting that retrial after a hung jury and

mistrial violated double jeopardy.

The Court defers to the trial court's factual findings on a suppression
motion and resolves testimonial conflicts in favor of affirmance when
supported by sufficient competent evidence and not contrary to the
manifest weight of the evidence; questions of law are fully reviewable.
The propriety of a mistrial declaration is reviewed for abuse of
discretion under the manifest-necessity and ends-of-public-justice

standards.
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QUESTIONS PRESENTED

1. Whether the search of Linghor's person and seizure of the Wal-Mart receipt violated the Fourth
Amendment or Article I, section 8 of the North Dakota Constitution because officers lacked probable

cause to arrest him before the search.
2. Whether Linghor's statements concerning the Wal-Mart receipt were fruits of an unlawful search.

3. Whether retrial after the first jury was unable to reach a unanimous verdict and the trial court declared a

mistrial violated the constitutional and statutory prohibitions against double jeopardy.

HOLDINGS

1. The officers had probable cause to arrest Linghor before the pocket search, and the circumstances
objectively established that he was under arrest by the time of the search. The search was therefore valid

as a search incident to arrest.

2. Retrial did not violate double jeopardy because the trial court acted within its discretion, based on
manifest necessity and the ends of public justice, in declaring a mistrial after the jury could not reach a

unanimous verdict.

KEY QUOTATIONS

“The Supreme Court in Pringle concluded, “[t]o determine whether an officer had probable cause to arrest
an individual, we examine the events leading up to the arrest, and then decide whether these historical facts,

viewed from the standpoint of an objectively reasonable police officer, amount to probable cause.”” (Y 10)

“We think, that in all cases of this nature, the law has invested Courts of justice with the authority to
discharge a jury from giving any verdict, whenever, in their opinion, taking all the circumstances into
consideration, there is a manifest necessity for the act, or the ends of public justice would otherwise be
defeated.” (Y 21)

“Given the depth of this division and the resultant threat it posed to an impartial verdict, the trial judge acted
within the confines of his discretion, manifest necessity, and the ends of public justice in declaring a mistrial.”

(126)

FACTUAL BACKGROUND

A deputy stopped an automobile in which Linghor was a passenger and detected an odor of anhydrous ammonia
and saw extensive methamphetamine-manufacturing paraphernalia in plain view. Another occupant identified a
can of paint thinner as belonging to Linghor. Officers removed Linghor from the vehicle, searched his pockets,
found a Wal-Mart receipt listing items associated with methamphetamine manufacture, handcuffed him, and read

him his Miranda rights; he then allegedly admitted purchasing some of the listed items. The first trial ended with



a hung jury and mistrial, while the second trial resulted in a conviction after the State presented additional

testimony explaining an identification-number discrepancy.

PROCEDURAL HISTORY

During a traffic stop, officers searched Linghor's person and discovered a Wal-Mart receipt; Linghor later made
statements after receiving and waiving Miranda rights. The first trial ended in a hung jury and mistrial. After a
second trial, which included testimony from a True Value manager addressing an evidentiary discrepancy,

Linghor was convicted. The North Dakota Supreme Court affirmed.
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