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SUMMARY

The South Carolina Supreme Court held that an order refusing to set aside an entry of default is not

immediately appealable, even when it prevents the defaulting party from seeking to compel

arbitration. The court affirmed the Court of Appeals' dismissal of the interlocutory appeal but modified

its decision by holding that the Court of Appeals should not have addressed whether the defendants

waived their contractual arbitration rights. Those issues could be raised after entry of final judgment.
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The defendants petitioned for a writ of certiorari after the court of
appeals dismissed their appeal from an order refusing to set aside an
entry of default. They argued the order was immediately appealable

because it effectively prevented them from compelling arbitration.

The opinion applies the legal rules governing immediate appealability
of orders refusing to set aside an entry of default and reviews the court
of appeals' disposition on certiorari. No separately stated standard of

review appears.
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QUESTIONS PRESENTED

1. Whether an order refusing to set aside an entry of default is immediately appealable when the order
effectively prevents the defaulting party from seeking to compel arbitration.

2. Whether South Carolina or federal policy favoring arbitration changes the ordinary rule governing

immediate appealability of an order denying relief from an entry of default.

3. Whether the court of appeals properly addressed whether the defendants waived their contractual right to
arbitration before final judgment.

HOLDINGS

1. An order refusing to set aside an entry of default is not immediately appealable, even when it effectively
prevents the defaulting party from seeking to compel arbitration.

2. There is no federal or state public policy 'favoring' arbitration in a manner that elevates arbitration above

otherwise applicable procedural rules or other contractual provisions.

3. Challenges to the denial of relief from default, including issues of good cause, excusable neglect, and
possible waiver of arbitration, may be raised after final judgment rather than through an immediate
appeal from the order denying relief from default.

KEY QUOTATIONS

“There is, however, no public policy—federal or state—"favoring" arbitration.”

“Rather, these statements must be read in the context in which the Courts made them: overruling a

longstanding, policy-based rule that arbitration agreements are unenforceable.”

“In a case like this, the circuit court should proceed to a determination of damages and the entry of judgment
under Rule 55(b).”

FACTUAL BACKGROUND

Palmetto Construction Group brought a contract action against Restoration Specialists, its managing member
Reuben Mark Ward, and Lynnette Pennington Ward to collect a construction debt. The contract contained an
arbitration provision. The defendants did not answer, resulting in an entry of default, and later sought to set it

aside while also seeking a stay and an order compelling arbitration.
PROCEDURAL HISTORY

Palmetto Construction Group sued the defendants for payment under a construction contract containing an

arbitration provision. The defendants failed to answer, the circuit court entered default under Rule 55(a), SCRCP,



and referred the matter to the master in equity under Rule 53(b), SCRCP. The master denied the defendants'
motion to set aside the entry of default. The court of appeals dismissed the appeal as involving a nonimmediately
appealable order. The Supreme Court affirmed that result as modified, concluding the court of appeals should not

have decided the separate arbitration-waiver issue.
DISPOSITION

affirmed

REMAND INSTRUCTIONS

The circuit court should proceed to determine damages and enter judgment under Rule 55(b), SCRCP. After final
judgment, the aggrieved party may appeal the determination that there was not good cause to set aside the entry

of default and may raise applicable Rule 60 issues, including excusable neglect.
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