UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Nelson v. Duncan

No. 1:25-cv-00700-CDB (E.D. Cal. July 15, 2025) - No. 1:25-cv-00700-CDB - Decided July 15, 2025

SUMMARY

The United States District Court for the Eastern District of California recommends dismissing Lolita
Nelson’s pro se, in forma pauperis action against Raymond Duncan and others. The court finds that the
complaint fails to comply with Federal Rule of Civil Procedure 8, fails to state a cognizable claim or
establish subject-matter jurisdiction and venue, and that Plaintiff failed to amend the complaint or
otherwise comply with court orders. The recommendation is dismissal with prejudice for failure to

state a claim and, alternatively, without prejudice for failure to prosecute and obey court orders.
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PROCEDURAL POSTURE A magistrate judge issued findings and recommendations in a pro se,

in forma pauperis civil-rights action, recommending dismissal after
Plaintiff failed to file an amended complaint following an initial

screening order.

STANDARD OF REVIEW On screening an in forma pauperis complaint, the court must dismiss a
complaint that is frivolous or malicious, fails to state a claim, or seeks
monetary relief from an immune defendant. The court also considers
whether subject-matter jurisdiction and venue have been adequately
established. For dismissal based on failure to prosecute or failure to
obey court orders, the court weighs the Carey factors concerning
expeditious resolution, docket management, prejudice, disposition on

the merits, and less drastic sanctions.
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QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable claim under Federal Rule of Civil Procedure 8 and applicable

civil-rights law.
2. Whether Plaintiff established a basis for federal subject-matter jurisdiction.
3. Whether Plaintiff established that venue was proper in the Eastern District of California.

4. Whether Plaintiff's failure to file an amended complaint warranted dismissal for failure to obey a court

order and failure to prosecute.

5. Whether further leave to amend would be futile.

HOLDINGS

1. The complaint failed to state a cognizable claim because it did not provide fair notice of the claims or
the factual grounds supporting them, relied on conclusory allegations, and identified no viable civil
cause of action based on the asserted criminal offenses.

2. Plaintiff failed to establish that the court had subject-matter jurisdiction because the complaint did not

identify a viable federal cause of action and did not establish diversity jurisdiction.
3. The complaint failed to establish that venue was proper in the Eastern District of California.

4. Plaintiff's failure to file an amended complaint after being ordered and warned of the consequences

supported dismissal for failure to obey a court order and failure to prosecute.

5. Further leave to amend would be futile because Plaintiff did not amend after being given an opportunity

to cure the identified pleading, jurisdictional, and venue defects.

KEY QUOTATIONS

“[S]ection 1915(e) not only permits but requires a district court to dismiss an [IFP] complaint that fails to

state a claim.” (at 10)

“In determining whether to dismiss an action for lack of prosecution, the district court is required to weigh
several factors: (1) the public’s interest in expeditious resolution of litigation; (2) the court’s need to manage
its docket; (3) the risk of prejudice to the defendants; (4) the public policy favoring disposition of cases on
their merits; and (5) the availability of less drastic sanctions.” (at 14)

FACTUAL BACKGROUND

Plaintiff alleged that Defendants sent money to foreign countries to take from her benefits, used her identity,

committed mail fraud, purchased property and businesses in her name, and conspired to torment and abuse her.



She also alleged that tenants framed her and that she was put on the streets while supporting a nonparty's health
issue. The complaint did not clearly identify what each Defendant allegedly did, when or where the conduct

occurred, or the legal basis for the claims.

PROCEDURAL HISTORY

Plaintiff filed the complaint on June 9, 2025, and was granted leave to proceed in forma pauperis. On June 13,
2025, the court screened the complaint, found deficiencies including failure to state a cognizable claim, failure to
establish subject-matter jurisdiction, and failure to show proper venue, and granted 21 days to amend. Plaintiff
did not amend or otherwise respond, so the magistrate judge recommended dismissal with prejudice for failure
to state a claim and futility of amendment, or alternatively without prejudice for failure to prosecute and failure
to obey court orders and local rules. The recommendations were subject to review by an assigned district judge

after a 14-day objection period.
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