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SUMMARY

The Florida Second District Court of Appeal reversed a medical-negligence judgment against William
Blackshear, M.D., and his medical practice and remanded for a new trial on two counts. The court held
that the trial court improperly permitted a nephrologist to testify regarding the professional standard of
care applicable to a vascular surgeon under Florida's same-specialty requirement. The court further
concluded that the error was not harmless because the necessity of the diagnostic tests was central to
the parties' competing expert opinions.
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QUESTIONS PRESENTED

1. Whether the trial court erred by allowing a nephrologist who was not in the same specialty as the
defendant vascular surgeon to testify about the professional standard of care and the medical necessity of
diagnostic tests and procedures.

2. Whether any error in admitting the nephrologist's testimony was harmless because a vascular surgeon
also testified for Haynes on the standard of care.

3. Whether Blackshear waived his objection to the nephrologist's testimony or consented to an unpleaded
theory by failing to make contemporaneous objections after receiving a standing objection.

HOLDINGS

1. A nephrologist who does not practice in the same specialty as a defendant vascular surgeon may not
testify that the vascular surgeon should not have ordered diagnostic tests or procedures when the
necessity of those tests depends on the professional standard of care applicable to the vascular surgeon's
specialty.

2. The error was not harmless because the necessity of the tests was central to the claims and the experts
presented competing opinions on medical necessity and the applicable standard of care.

3. Blackshear preserved the objection because the trial court granted a standing objection to testimony that
even hinted at a standard-of-care opinion.

KEY QUOTATIONS

“There is no realm of relevancy in this medical negligence case against a vascular surgeon as to what a
nephrologist would or would not have done if the roles were reversed.” (9)

“Dr. Helderman's testimony from the standpoint of a nephrologist was mere smoke and mirrors and thus
improperly encroached on the standard of care in a case against a vascular surgeon, running afoul of section
766.102(5).” (10)

“Accordingly, we reverse the final judgment and remand for a new trial on counts one and four.” (12)

FACTUAL BACKGROUND

Haynes was referred to vascular surgeon William Blackshear after a bruit was detected in her carotid artery.
Blackshear ordered multiple diagnostic tests and performed renal-artery angioplasty and stenting based on
suspected fibromuscular dysplasia. Haynes later suffered loss of blood flow and atrophy in her right kidney and
sued, alleging medical negligence and that Blackshear ordered unnecessary diagnostic tests. At trial,



nephrologist Harold Helderman testified that the testing and procedures were not clinically indicated and that he
would not have ordered them as a nephrologist.

PROCEDURAL HISTORY

Haynes sued Blackshear on medical-negligence and unnecessary-testing claims. After a jury returned a verdict
for Haynes on counts one and four and awarded $175,000, the trial court denied Blackshear's motion for a new
trial. The Second District reversed the final judgment and remanded for a new trial on counts one and four. The
court later denied rehearing and substituted this opinion for the September 26, 2025, opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the final judgment and conduct a new trial on counts one and four.
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