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SUMMARY

The United States District Court for the Central District of California grants Plaintiff Isabel Simental’s
motion to remand an employment action against The Hanover Insurance Company and Melissa
Gutzman. The court concludes that removal was improper under the forum defendant rule and that
Defendants failed to establish that Gutzman was fraudulently joined, remanding the case to Orange
County Superior Court.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff moved to remand an employment-related action removed
from Orange County Superior Court under diversity jurisdiction. The
district court granted the motion and remanded the case to state court.

STANDARD OF REVIEW The court reviewed whether removal was proper and whether federal
subject matter jurisdiction existed. Removal statutes are strictly
construed against removal, and the removing defendants bear the
burden of establishing federal jurisdiction and compliance with the
removal statute.
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QUESTIONS PRESENTED

1. Whether removal was proper when a nondiverse forum defendant had not been served before removal.

2. Whether the forum defendant rule permits snap removal by an out-of-state defendant before service on a
nondiverse in-state defendant.

3. Whether Melissa Gutzman was fraudulently joined or was a sham defendant whose citizenship could be
disregarded for diversity purposes.

HOLDINGS

1. Defendants did not establish that removal was proper because the action included a California forum
defendant, Melissa Gutzman, and removal occurred before she was served. The forum defendant rule
does not permit defendants to avoid the rule through snap removal in these circumstances.

2. Defendants failed to show that Gutzman was fraudulently joined or that she was a sham defendant
whose citizenship could be disregarded for diversity purposes.

KEY QUOTATIONS

“If at any time before final judgment it appears that the district court lacks subject matter jurisdiction, the
case shall be remanded.” (at 2)

“The forum defendant rule provides that '[a] civil action otherwise removable . . . may not be removed if any
of the parties in interest properly joined and served as defendants is a citizen of the State in which such action
is brought.'” (at 3)

“Thus, removal was not proper before she was served.” (at 7)

FACTUAL BACKGROUND

Simental asserted employment claims arising from alleged harassment, disability discrimination, retaliation,
wage violations, and related statutory and public-policy violations against Hanover and its employee, Melissa
Gutzman. Simental and Gutzman were California citizens, while Hanover was a New Hampshire corporation.
Hanover was served before removal, but Gutzman was not served until after removal. Defendants argued that
Gutzman was a sham defendant and that removal before service on her was permissible under the forum
defendant rule.

PROCEDURAL HISTORY

Simental filed the complaint in Orange County Superior Court on June 23, 2025. Hanover was served on June
25, 2025, while Gutzman was not served until August 7, 2025. Defendants jointly answered on July 23 and
removed the action on July 25, before Gutzman was served. Simental moved to remand, and the district court
granted the motion, vacated upcoming court dates, and remanded the case to Orange County Superior Court.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The case was remanded to the California Superior Court for the County of Orange. All upcoming court dates
were vacated, and the Clerk was directed to serve the minute order on the parties.
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