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SUMMARY

The Texas Court of Appeals for the Second District dismissed the appeal for want of jurisdiction. The
court held that the appeal from the Chapter 74 expert-report order was untimely and that the nonfinal
order granting the Rule 91a motion was neither a final judgment nor an appealable interlocutory order.
The opinion was issued per curiam on December 4, 2025.
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DISPOSITION dismissed

PROCEDURAL POSTURE Appellant attempted to appeal two trial-court orders: an order granting
a Texas Rule of Civil Procedure 91a motion to dismiss and an order
granting objections to an amended Texas Civil Practice and Remedies
Code Chapter 74 expert report and dismissing claims for failure to
serve a compliant report. The court of appeals questioned its
jurisdiction and dismissed the appeal for want of jurisdiction.

STANDARD OF REVIEW De novo jurisdictional review; an appellate court must determine its
jurisdiction before reaching the merits.
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QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction over the appeal from the Chapter 74 order when the notice
of appeal was filed after the applicable accelerated-appeal deadline.

2. Whether the court of appeals had jurisdiction over the appeal from the Rule 91a dismissal order when
the order was nonfinal and was not among the interlocutory orders made appealable by statute.

HOLDINGS

1. The court lacked jurisdiction over the appeal from the Chapter 74 order because the notice of appeal was
not timely filed in the accelerated appeal.

2. A nonfinal order granting a Rule 91a motion to dismiss is not appealable unless it is a final judgment or
falls within a statutory category of appealable interlocutory orders.

KEY QUOTATIONS

“Additionally, we have jurisdiction to consider appeals only from final judgments and from certain
interlocutory orders made immediately appealable by statute.” (at 3)

“Absent a timely filed notice of appeal, we lack jurisdiction over an appeal.” (at 2)

FACTUAL BACKGROUND

Peterson asserted claims against D&S Residential Services, LP and D&S Residential Management GP, LLC. The
trial court dismissed Peterson's claims against D&S Residential Services, LP under Texas Rule of Civil
Procedure 91a and separately granted objections to Peterson's amended Chapter 74 expert report and dismissed
claims for failure to serve a compliant report. Claims against D&S Residential Management GP, LLC apparently
remained pending when the notice of appeal was filed.

PROCEDURAL HISTORY

The 431st District Court of Denton County entered the challenged orders on August 27 and August 28, 2025.
Peterson filed a notice of appeal on October 20, 2025. The court of appeals notified the parties of possible
jurisdictional defects; Peterson acknowledged that the Chapter 74 appeal was untimely, abandoned that appeal,
and agreed that the Rule 91a order was not final, while indicating that she might seek severance. The appellate
court dismissed the appeal because the Chapter 74 notice of appeal was untimely and the Rule 91a order was
neither a final judgment nor an appealable interlocutory order.

DISPOSITION
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