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SUMMARY

The West Virginia Supreme Court of Appeals affirmed a circuit court order approving the mother’s
relocation with the parties’ children from West Virginia to Louisiana. The Court held that the mother
presented sufficient evidence under West Virginia Code § 48-9-403(d)(1) to establish a legitimate and
reasonable purpose for relocation, including joining the father of her younger children and maintaining

the children’s relationship with their half-siblings.
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QUESTIONS PRESENTED

1. Whether the mother's evidence was sufficient under West Virginia Code § 48-9-403(d)(1) to establish

that the proposed relocation had a legitimate purpose and was reasonable in light of that purpose.

2. Whether the circuit court properly affirmed the relocation based on the mother's testimony concerning

her partner's Louisiana employment opportunity.

HOLDINGS

1. The mother's testimony was sufficient to establish a legitimate purpose for relocating the children to

Louisiana and that the relocation was reasonable in light of that purpose.

2. The circuit court did not commit reversible error in reversing the family court and approving the

relocation.

KEY QUOTATIONS

“We concur with the circuit court’s findings and agree that respondent mother proffered sufficient evidence to
establish a legitimate purpose for relocation, that the relocation was reasonable in light of that purpose, and
that the relocation is in the best interest of the parties’ children as it would allow them to remain with their
half-siblings.” (3)

FACTUAL BACKGROUND

Robert W. and Paulette W. divorced in 2013 and have two children who lived with Paulette, the residential
parent, in West Virginia. Paulette sought to relocate the children to Louisiana to live near R.C., the father of her
two younger children, who had a Louisiana-based employment opportunity that would provide a higher income
and more time with the family. Paulette testified about R.C.'s employment opportunity, but R.C. did not testify
and no documentary evidence concerning the opportunity was presented. The family court denied relocation,

while the circuit court found Paulette's testimony sufficient and approved the move.

PROCEDURAL HISTORY

The parties divorced in 2013, with the mother designated as the residential parent. After the mother filed a notice
of relocation to Louisiana, the family court denied the request following a hearing, finding that the statutory
prerequisites were not satisfied. The circuit court reversed without holding a hearing and approved the
relocation. The father appealed to the Supreme Court of Appeals of West Virginia, which affirmed the circuit

court.
DISPOSITION

affirmed
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