
APPELLATE DIVISION OF THE SUPREME COURT OF THE STATE OF NEW
YORK, FIRST DEPARTMENT

Roberson-Fisch v. Fisch
Roberson-Fisch, 2026 NY Slip Op 02476 (Appellate Division of the Supreme Court of the State of New York

First Department 2026) · No. Index No. 365061/22; Appeal No. 6451; Case No. 2025-05741 · Decided April 23,
2026

SUMMARY

The Appellate Division, First Department modified an order holding the wife in contempt for failing to
comply with a prior order concerning transfer of funds. The court vacated the contempt finding
because the prior order lacked a clear deadline and the contempt order did not make the required
findings regarding prejudice to the husband's rights or remedies.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff appealed from an order of Supreme Court, New York County,
that granted defendant's motion and held plaintiff in contempt for
failing to comply with a prior Appellate Division order.

STANDARD OF REVIEW Abuse of discretion, including whether the contempt determination
was an improvident exercise of discretion; legal sufficiency of the
contempt order was reviewed as a matter of law.
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QUESTIONS PRESENTED

1. Whether the appeal was moot after the contempt had been purged.

2. Whether a civil contempt finding could be sustained when the underlying order lacked a clear and
unequivocal deadline for compliance.

3. Whether the contempt finding was legally sufficient when the motion court failed to find that plaintiff's
conduct defeated, impaired, impeded, or prejudiced defendant's rights or remedies and failed to include
the required recital.

HOLDINGS

1. The appeal was not moot because the contempt adjudication could carry potential enduring
consequences.

2. The contempt finding could not be sustained because the prior Appellate Division order did not specify a
deadline for transferring the funds and therefore lacked the clear and unequivocal mandate required to
support civil contempt.

3. The contempt finding was improper because the motion court did not find that plaintiff's conduct was
calculated to or actually did defeat, impair, impede, or prejudice defendant's rights or remedies, and did
not include a recital to that effect.

KEY QUOTATIONS

“Although the contempt has been purged, the appeal is not moot because the adjudication itself may carry
potential enduring consequences” (*1)

“this Court's March 20, 2025 order did not specify any deadline for transferring the funds and therefore
lacked the clear and unequivocal mandate required to support a civil contempt finding” (*1)

FACTUAL BACKGROUND

The Appellate Division had previously ordered the transfer of funds but did not specify a deadline for the
transfer. Supreme Court later held the wife in contempt for failing to comply with that order. Although the
contempt had been purged, the Appellate Division considered the appeal because the contempt adjudication
could carry enduring consequences.

PROCEDURAL HISTORY

Supreme Court, New York County, granted defendant's motion and held plaintiff in contempt based on her
failure to comply with the Appellate Division's March 20, 2025 order. The Appellate Division unanimously
modified the order, denied the motion, vacated the contempt finding, and otherwise affirmed.
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