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SUMMARY

The Minnesota Supreme Court held that Minn. Stat. § 169.123, subd. 3(a) (1998) required a person to
submit to the state-administered chemical test as a condition precedent to obtaining an independent
blood-alcohol test while in custody. The court further held that denying an independent test after the
defendant refused the police-administered test did not violate due process or the right to a fair trial.
The court affirmed the court of appeals and did not reach the collateral-estoppel issue.
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QUESTIONS PRESENTED

1. Whether Minn. Stat. § 169.123, subd. 3(a) (1998), required a person to submit to the police-administered
chemical test as a condition precedent to the statutory right to obtain an independent test.

2. Whether denying an independent blood-alcohol-concentration test to a person who refused the police-
administered test violated the constitutional rights to due process and a fair trial.

3. Whether collateral estoppel barred Larivee from litigating in his criminal DUI trial an issue previously
decided in a civil implied-consent proceeding.

HOLDINGS

1. Minn. Stat. § 169.123, subd. 3(a) (1998), grants a statutory right to an independent chemical test only
after the person has submitted to the chemical test administered at the direction of a peace officer;
submission to the state's test is therefore a condition precedent to the independent-test right.

2. The denial of an independent blood-alcohol-concentration test did not violate Larivee's constitutional
rights to due process and a fair trial because he refused the police-administered test, the independent test
was not shown to possess apparent exculpatory value significant to his defense, comparable evidence
was reasonably available through the police-administered test, and the record showed no bad-faith
denial.

3. The supreme court did not decide the collateral-estoppel issue because its resolution of the statutory and
constitutional issues in the state's favor made it unnecessary to reach that argument.

KEY QUOTATIONS

“Therefore, we hold that when a person charged with a Minn.Stat. § 169.123, subd. 3(a) related driving
charge is in custody, the person must submit to the state's test as a condition precedent to the right to an
independent test.” (656 N.W.2d at 229-30)

“We affirm the court of appeals and hold that the appellant's constitutional right to due process and a fair
trial was not violated when, while in custody, he was denied the right to obtain an independent blood-alcohol-
concentration test after having refused to submit to the police-administered test.” (656 N.W.2d at 232)

FACTUAL BACKGROUND

A police officer stopped Michael Larivee after observing an excessively wide turn and failure to stop at a stop
sign. The officer observed signs of intoxication, Larivee failed field sobriety and portable breath tests, and he
admitted drinking approximately half a bottle of wine. After consulting an attorney, Larivee refused the police-
administered chemical test but requested an independent test. A booking sergeant denied the request because he
believed only a person who had completed the police-administered test could obtain an independent test.
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Larivee was charged with driving under the influence with child endangerment, refusal to submit to testing, and
failure to stop at a stop sign. The district court ruled that denial of an independent test violated due process as to
the DUI charge, but also ruled that collateral estoppel barred relitigation of the refusal issue. The district court
certified the case to the court of appeals under Minn. R. Crim. P. 28.03 without precisely framing the legal
question. The court of appeals construed the question, held that submission to the police-administered test was a
statutory condition precedent to obtaining an independent test, rejected the constitutional claim, and held that
collateral estoppel did not apply. The supreme court affirmed the court of appeals on the statutory and
constitutional issues and declined to reach collateral estoppel.

DISPOSITION

affirmed
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