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SUMMARY

The Nebraska Supreme Court affirmed Andrew Casterline’s convictions for first degree murder, use of

a deadly weapon to commit a felony, and burglary. The court held that sufficient evidence supported

the murder and weapon convictions under principal and aiding-and-abetting theories, and it rejected

challenges concerning the authentication and relevance of evidence. The court also concluded that the

jury instructions, read as a whole, were not prejudicially erroneous.
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Andrew Casterline appealed from jury convictions in the District
Court for Webster County for first degree murder, use of a deadly

weapon to commit a felony, and burglary.

Sufficiency of the evidence is reviewed by asking whether, viewing
the evidence most favorably to the prosecution, any rational trier of
fact could have found the essential elements beyond a reasonable
doubt; the appellate court does not resolve conflicts, assess credibility,
or reweigh evidence. Evidentiary rulings committed to the trial court's
discretion, including authentication and witness qualification, are
reviewed for abuse of discretion. Jury-instruction correctness is
reviewed as a question of law independently of the lower court's
conclusion. An appellant challenging an instruction must show
prejudice or adverse effect on a substantial right; instructions are

considered as a whole.
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UESTIONS PRESENTED

Whether sufficient evidence supported Casterline's convictions for first degree murder and use of a

deadly weapon to commit a felony under principal or aiding-and-abetting theories.

. Whether a letter purportedly written by Casterline was sufficiently authenticated under Nebraska
Evidence Rule 901.

. Whether the trial court erred by admitting the knife found in the Jeep, including whether the relevance

and Rule 403 objections were preserved.

. Whether the jury instructions properly stated the law by providing that Casterline could be guilty either

alone or by aiding another, and whether refusal of his proposed instructions was prejudicial.

OLDINGS

The evidence was sufficient for a rational trier of fact to find Casterline guilty of first degree murder and

use of a deadly weapon to commit a felony, either as a principal or as an aider and abettor.

. For felony murder, there is no statutory requirement that the intent to rob be formed at a particular time,

so long as the homicide occurs as a result of acts committed while the robbery is being perpetrated.

. The letter was sufficiently authenticated under Nebraska Evidence Rule 901 because the State presented

evidence sufficient to support a finding that it was a letter from Casterline to Jamilowski.

. The challenge to admission of the knife was waived insofar as it relied on untimely or different
objections, and the knife was admissible in any event because it was relevant and its probative value was
not substantially outweighed by unfair prejudice.

. The instructions stating that Casterline could be guilty either alone or by aiding another correctly stated

the law, were warranted by the evidence, and were not misleading when read as a whole; refusal of
Casterline's alternative instructions was not prejudicial.

KEY QUOTATIONS

“The relevant question for an appellate court is whether, after viewing the evidence in the light most
favorable to the prosecution, any rational trier of fact could have found the essential elements of the crime
beyond a reasonable doubt.” (51-52)

“A proponent of evidence is not required to conclusively prove the genuineness of the evidence or to rule out

all possibilities inconsistent with authenticity.” (57)



“All the jury instructions must be read together, and if, taken as a whole, they correctly state the law, are not
misleading, and adequately cover the issues supported by the pleadings and the evidence, there is no
prejudicial error necessitating reversal.” (60)

FACTUAL BACKGROUND

Barone was found dead in her home after sustaining 22 stab wounds, and her vehicle and debit card were
missing. Evidence showed that Casterline and Shelley used Barone's debit card, drove her vehicle, sold property
stolen from a neighboring residence, and were apprehended together in lowa with Barone's card, stolen property,
and a knife bearing Casterline's DNA. Barone's blood was found on Casterline's shoe and jeans, and testimony
indicated that Casterline was present during the killing and may have participated in obtaining Barone's vehicle,
card, and PIN. Shelley admitted killing Barone but gave accounts that conflicted with other evidence and

attempted to exculpate Casterline.

PROCEDURAL HISTORY

Following a jury trial, Casterline was convicted on all three charges and received consecutive sentences of life
imprisonment for first degree murder, 49 to 50 years for use of a deadly weapon to commit a felony, and 19 to 20
years for burglary. He timely appealed, challenging the sufficiency of the evidence supporting the murder and
weapon convictions, the admission of a letter and a knife, and the jury instructions.
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