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SUMMARY

The Ohio Tenth District Court of Appeals dismissed the appeal because the order denying the
appellants’ motion for reconsideration was not a final, appealable order. Under Ohio law, a motion for
reconsideration of a final judgment is a nullity, as is any judgment entered on that motion. The
underlying action involved medical negligence and loss-of-consortium claims against Appalachian
Behavioral Healthcare.
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QUESTIONS PRESENTED

1. Whether the Court of Claims' denial of appellants' motion for reconsideration was a final, appealable
order.

2. Whether a motion for reconsideration of a final judgment in a civil case is a legal nullity under Ohio law.

HOLDINGS

1. A motion for reconsideration of a final judgment in a civil case is a nullity, and a judgment or final order
denying that motion is itself a nullity.

2. An appellate court lacks jurisdiction over an appeal from a nonfinal, nonappealable order and must
dismiss the appeal.

KEY QUOTATIONS

“The Supreme Court of Ohio in Pitts held that "motions for reconsideration of a final judgment in the trial
court are a nullity."” (¶ 11)

“Because a trial court order denying reconsideration of a final order is a nullity and not subject to appeal,
the Court of Claims' May 10, 2016 entry denying appellants' motion for reconsideration is not a final,
appealable order.” (¶ 13)

FACTUAL BACKGROUND

Appellants alleged medical negligence, loss of consortium, and that Appalachian Behavioral Healthcare allowed
an unauthorized person to remove Mary McCualsky from its facility and later assault her. The Court of Claims
scheduled the matter for trial after lifting a stay. On the trial date, appellants sought a continuance to obtain
physician testimony and, after the motion was denied, moved to dismiss their complaint.

PROCEDURAL HISTORY

Appellants filed medical-negligence and loss-of-consortium claims in the Ohio Court of Claims. After a
continuance request was denied, they orally moved to dismiss; a magistrate recommended dismissal under
Civ.R. 41(A)(2), and the Court of Claims adopted that recommendation after denying appellants' objections as
untimely. Appellants then moved for reconsideration, which the Court of Claims denied, and appealed that denial
to the Tenth District.
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