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SUMMARY

The Supreme Court of Montana considered whether the prosecutor breached a plea agreement by
presenting sentencing evidence and recommending conditions on a suspended sentence. The court
held that the prosecutor did not breach the agreement, but it reversed and remanded because the
district court failed to credit the defendant for time served.
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PROCEDURAL POSTURE McDowell pleaded no contest to assault with a weapon and burglary,

was sentenced in the District Court, and appealed after the court
denied his attempt to withdraw his plea. He challenged an alleged
breach of the plea agreement and the failure to credit him for time
served.

STANDARD OF REVIEW A sentence involving more than one year of actual incarceration is
reviewed for legality only. Whether the State breached a plea

agreement is a question of law reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the prosecutor breached the plea agreement by presenting testimony and argument that

allegedly undermined the agreed sentencing recommendation.

2. Whether the prosecutor breached the plea agreement by recommending conditions on the suspended
portion of McDowell's sentence.

3. Whether the District Court erred by failing to credit McDowell for time served.

HOLDINGS

1. The prosecutor did not breach the plea agreement because the presentation of the victim's testimony, the
presentence-investigation evidence, the fine recommendation, and the sentencing argument did not

undermine the agreed recommendation.

2. The prosecutor did not breach the plea agreement by recommending conditions for the suspended
portion of McDowell's sentence because the agreement promised only specified sentencing
recommendations and did not promise that no conditions would be imposed.

3. The District Court erred by failing to credit McDowell for time he was incarcerated before sentencing,

and the case must be remanded to determine the correct amount of credit.

KEY QUOTATIONS

“In order to retain the benefit derived from a defendant's plea, the State must fulfill its contractual obligations

strictly and meticulously.” (9 14)

“A prosecutor enjoys wide latitude in submitting evidence at sentencing, but must temper his or her case by

adhering to obligations or restrictions contained in a plea agreement.” ( 16)

“Each day of incarceration prior to or after a conviction must be credited against a defendant's sentence.” (1
27)

FACTUAL BACKGROUND

McDowell broke into his ex-girlfriend's home while carrying and firing a gun, although she escaped unharmed.
He entered a plea agreement reducing the charges to assault with a weapon and burglary in exchange for the
prosecutor's recommendations of consecutive sentences totaling thirty years, with twenty years suspended. At
sentencing, the prosecutor presented the victim's testimony, evidence from the presentence investigation, and a
recommendation for a fine and supervised-release conditions. The District Court imposed consecutive sentences,
a fine, and conditions on the suspended sentence, but gave McDowell no credit for time already served.

PROCEDURAL HISTORY

The State initially charged McDowell with attempted deliberate homicide and aggravated burglary. The parties
entered a plea agreement under which McDowell pleaded no contest to assault with a weapon and burglary in

exchange for specified sentencing recommendations. The District Court imposed consecutive sentences, a fine,



and conditions on the suspended portion of the sentence, but failed to award credit for time served. The Montana

Supreme Court affirmed in part, reversed in part, and remanded for calculation of the proper credit.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The District Court must determine the correct amount of credit to give McDowell for time served.
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