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SUMMARY

The Montana Supreme Court affirmed the denial of Rayland Brasda’s petition for postconviction

relief. The court held that counsel was not deficient in challenging the admission of a knife and, in any

event, Brasda failed to establish prejudice under the Strickland ineffective-assistance standard.
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Brasda appealed the Cascade County District Court's denial of his
petition for postconviction relief based on ineffective assistance of

counsel.

The Court reviewed the denial of postconviction relief for clearly
erroneous factual findings and incorrect conclusions of law.
Ineffective-assistance claims, as mixed questions of law and fact, were

reviewed de novo.
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QUESTIONS PRESENTED

1. Whether trial counsel provided ineffective assistance by failing to properly object to the admission of the

knife and by failing to request a jury instruction concerning alleged police manipulation of the knife.

2. Whether Brasda established prejudice under the second prong of the Strickland ineffective-assistance

test.

HOLDINGS

1. Brasda failed to establish that counsel's performance was deficient because counsel initially objected to
the knife's admission, requiring the State to lay a testimonial foundation concerning whether the knife's

condition had been altered.

2. Brasda failed to establish a reasonable probability that, absent counsel's alleged errors, the result of the
proceeding would have been different; admission of the knife was not sufficiently prejudicial to

undermine confidence in the verdict.

KEY QUOTATIONS

“Under the second prong of the Strickland test, a petitioner must establish that the ineffective assistance

caused prejudice.” (1 7)

“The second prong requires the defendant to establish prejudice by demonstrating that there was a reasonable

probability that, but for counsel’s errors, the result of the proceeding would have been different.” (1 9)

FACTUAL BACKGROUND

Brasda was charged with and convicted of felony assault with a weapon. At trial, the State introduced a knife
that Brasda claimed had been manipulated by police, and his counsel initially objected to its admission. In his
postconviction petition, Brasda alleged that counsel was ineffective for failing to properly object to the knife,

failing to request a related jury instruction, and other trial deficiencies; on appeal, he pursued only the knife-
related claims.

PROCEDURAL HISTORY

Brasda was convicted by a jury of felony assault with a weapon and his conviction was affirmed on direct
appeal. He then sought postconviction relief, alleging ineffective assistance of counsel. The District Court denied

the petition, and the Montana Supreme Court affirmed.
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