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SUMMARY

The Delaware Supreme Court dismissed Jimmy Welsch’s appeal from a Family Court order

terminating his parental rights because the notice of appeal was received after the applicable thirty-day

deadline. The Court held that counsel had no duty to docket the appeal because Welsch did not timely

inform counsel of his desire to appeal, and Delaware does not apply the prison mailbox rule.
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QUESTIONS PRESENTED

1. Whether the appeal should be dismissed because the notice of appeal was received after the thirty-day
jurisdictional deadline.

2. Whether the appellant's incarceration and deposit of the notice of appeal in a prison mailbox satisfied

Delaware's filing requirement under a prison mailbox rule.

3. Whether counsel had a continuing obligation to docket the appeal under Delaware Supreme Court Rule
26.1(a) when the appellant did not timely inform counsel of his desire to appeal.

HOLDINGS

1. Counsel did not have a duty to docket the appeal because Welsch did not timely inform counsel of his
desire to appeal.

2. A notice of appeal must be received by the Court within the applicable filing period, and Welsch's notice

was untimely because it was received after the thirty-day deadline.

3. Delaware does not recognize a prison mailbox rule under which a pro se prisoner's notice of appeal is

deemed filed when delivered to prison authorities for forwarding.

KEY QUOTATIONS

“Time is a jurisdictional requirement.” (at 3)

“Delaware has declined to adopt the prison mailbox rule, wherein a pro se prisoner’s notice of appeal is

deemed “filed” at the moment it is delivered to prison authorities for forwarding to the Court.” (at 3)

FACTUAL BACKGROUND

The Family Court terminated Welsch's parental rights on July 1, 2019. His attorney sent him a letter advising
him of his right to appeal and identifying July 31, 2019, as the filing deadline. Welsch asserted that he attempted
to contact counsel from prison on July 11 and deposited his notice of appeal in the prison mailbox on July 29 or

30, but the notice was not received by the Supreme Court until August 5.

PROCEDURAL HISTORY

The Delaware Family Court entered an order terminating Welsch's parental rights on July 1, 2019. Welsch's
notice of appeal was received by the Delaware Supreme Court on August 5, 2019, after the July 31, 2019
deadline. After receiving responses from Welsch and his former Family Court attorney, the Supreme Court

dismissed the appeal as untimely.
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