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SUMMARY

The Georgia Court of Appeals held that a trial court may not extend an injunction enforcing a

noncompete agreement beyond the agreement’s contractual expiration date. Relying on Georgia

Supreme Court precedent, the court concluded that such an extension would impermissibly rewrite the

parties’ contract, and it reversed that portion of the contempt orders while leaving other rulings

unaddressed.
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Defendants appealed orders finding Daneshgari in contempt, striking
his answer, entering default judgment, awarding attorney fees, and
indefinitely extending an injunction enforcing a noncompete provision
after the contractual noncompete period had expired. The appeal
challenged only the extension of the injunction beyond the agreement's

expiration date.

Whether to grant equitable relief such as an interlocutory injunction is
generally reviewed for abuse of discretion. The reasonableness of a
restrictive covenant and the construction of a contract are questions of

law reviewed de novo.

Published opinion of the Court of Appeals of Georgia; binding on

lower Georgia courts subject to Georgia Supreme Court precedent.

Khosrow Daneshgari, Leslie Zotti v. Patriot Towing Services, LLC



contracts  injunctions  equitable relief =~ contempt  appellate procedure

PRACTICE AREAS

contract law  equitable remedies  civil procedure  appellate procedure =~ commercial litigation

QUESTIONS PRESENTED

1. Whether a trial court may extend an injunction enforcing a noncompete agreement beyond the
agreement's express expiration date.

2. Whether the trial court's contempt power permits it to continue enforcing a noncompete restriction after

the contractual period has expired.

HOLDINGS

1. A court may not indefinitely extend an injunction enforcing a noncompete agreement beyond the

agreement's express expiration date because doing so rewrites the parties' contract.

2. The trial court's contempt power did not authorize an indefinite injunction extending the noncompete
obligation beyond its contractual expiration.

KEY QUOTATIONS
“Such an extension would in effect rewrite the one-year feature of the agreement.” (6)
“Courts do not make contracts for the parties.” (6)
“The courts should hesitate to rewrite private contracts,” (7)
“Judicially providing a tolling provision would effect such a rewrite.” (7)

“It is the duty of courts to construe and enforce contracts as made, and not to make them for the parties” (9)

FACTUAL BACKGROUND

On June 23, 2016, Patriot Towing Services purchased most of the assets of D&D Autow's, Inc., a towing
business owned and operated by Daneshgari and Zotti, and the parties executed a noncompetition,
nondisclosure, and nonsolicitation agreement. The agreement imposed four-year noncompete and nonsolicitation
restrictions that the parties understood would expire on June 22, 2020. The defendants began operating a
competing towing business, and despite a June 26, 2018 preliminary injunction, continued violating the
restrictions. After a second contempt proceeding, the trial court extended the injunction indefinitely even though

the contractual restriction had expired.

PROCEDURAL HISTORY

Patriot Towing Services sued Daneshgari and Zotti for breach of a noncompete agreement and sought damages
and injunctive relief. The trial court entered a preliminary injunction, later found Daneshgari in willful civil

contempt, and ultimately entered September 3, 2020 orders extending the injunction against both defendants



until further order of the court. The Court of Appeals reversed the aspect of the orders that extended the

injunction beyond June 22, 2020, the contractual expiration date.

DISPOSITION

reversed
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