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SUMMARY

The Supreme Court of North Carolina held that conversations between a prisoner and his wife in

public visiting areas of Department of Correction facilities were not confidential communications

protected by North Carolina's marital communications privilege under N.C.G.S. § 8-57(c). The court

concluded that the circumstances did not provide a reasonable expectation of privacy and reversed the

Court of Appeals' decision ordering a new trial. The case was remanded for consideration of other

assignments of error.
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Defendant pleaded guilty to murder and related offenses after the trial
court denied his motion to suppress statements made to his wife during
prison visits. He reserved the right to appeal the suppression ruling.
The Court of Appeals reversed and remanded for a new trial, and the

Supreme Court of North Carolina granted discretionary review.

The Supreme Court reviewed the legal interpretation and application
of the marital communications privilege under N.C.G.S. § 8-57(c),

including the trial court's denial of the motion to suppress.
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QUESTIONS PRESENTED

1. Whether conversations between a husband and wife in public visiting areas of Department of Correction

facilities are confidential communications protected by N.C.G.S. § 8-57(c).

2. Whether the trial court properly denied Rollins's motion to suppress the statements he made to his wife

during the prison visits.

HOLDINGS

1. A confidential marital communication requires a reasonable expectation of privacy and an intent that the
communication be kept secret. Relevant factors include the physical location of the communication and

whether other individuals were present.

2. Communications occurring during ordinary visits in public visiting areas of Department of Correction
facilities are not confidential communications protected by N.C.G.S. § 8-57(c), because the incarcerated

spouse has no reasonable expectation of privacy in those circumstances.

KEY QUOTATIONS

“For purposes of a confidential marital communication under subsection 8-57(c), there must be a reasonable
expectation of privacy on the part of the holder and the intent that the communication be kept secret.” (363
N.C. at 238)

“However, communications occurring during ordinary DOC visits, in public visiting areas, do not invoke the
protection subsection 8-57(c) affords to confidential communications because there is no reasonable

expectation of privacy in such communications.” (363 N.C. at 240-41)

FACTUAL BACKGROUND

Mickey Vonrice Rollins was incarcerated for an unrelated crime when his wife, Tolvi Rollins, visited him five
times at three North Carolina Department of Correction facilities. The visits occurred in public visiting areas,
with other people nearby, and Rollins made incriminating statements about murdering Harriett Highsmith; on
three visits, his wife wore a recording device at law enforcement's request. Rollins's wife later reported the
conversations to law enforcement, and Rollins moved to suppress the statements under the marital

communications privilege.

PROCEDURAL HISTORY

A Martin County grand jury indicted Rollins for murder, first-degree kidnapping, robbery with a dangerous
weapon, and breaking or entering. The Superior Court denied his motion to suppress statements obtained during
recorded and monitored prison visits and sentenced him to life imprisonment without parole pursuant to a guilty

plea. The Court of Appeals reversed, concluding that the marital communications privilege applied; the Supreme



Court reversed the Court of Appeals on that issue and remanded for consideration of the remaining assignments

of error.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals was directed to consider defendant's assignments of error that it had not previously

addressed.
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