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SUMMARY

The Fourth Court of Appeals of Texas conditionally granted mandamus relief after concluding that the
trial court abused its discretion by setting aside a unanimous defense verdict and granting a new trial.
The appellate court held that the parties' right-of-way stipulation did not establish negligence as a
matter of law, that the evidence regarding the traffic officer and proximate cause was disputed, and
that the asserted evidentiary grounds were either unpreserved or contradicted by the record. The trial
court was directed to vacate its new-trial order and enter judgment based on the jury's verdict.
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QUESTIONS PRESENTED

1. Whether the trial court clearly abused its discretion by granting a new trial on the ground that the jury's
verdict was contrary to the great weight and preponderance of the evidence.

2. Whether the right-of-way stipulation established Perez's negligence or proximate cause as a matter of
law.

3. Whether alleged evidentiary error concerning an undesignated traffic officer could support a new-trial
order when Rios did not make a contemporaneous substantive objection and introduced or developed the
same evidence.

4. Whether relators lacked an adequate remedy by appeal from the erroneous new-trial order.

HOLDINGS

1. A new-trial order cannot stand when its articulated factual basis is contradicted by the trial record and its
legal premise is invalid. The trial court clearly abused its discretion by characterizing the evidence as
overwhelming and undisputed when the evidence on negligence and proximate cause was sharply
disputed.

2. A stipulation that the plaintiff's vehicle had the right-of-way, together with the occurrence of a collision,
does not establish negligence as a matter of law and does not establish proximate cause or causation of a
particular injury.

3. A new-trial order may not rest on alleged trial error that was not preserved. When evidence is admitted
without a contemporaneous objection, any error is waived and cannot support a new trial; a motion in
limine alone generally does not preserve error.

4. A party may not obtain a new trial based on evidence that the party itself introduced or developed, or to
which the party later allowed the same or similar evidence without objection.

5. Relators lack an adequate remedy by appeal when an erroneous new-trial order sets aside a unanimous
jury verdict and forces the parties to undergo a second trial.

KEY QUOTATIONS

“Disregarding a jury’s verdict “is an unusually serious act that imperils a constitutional value of immense
importance—the authority of a jury.”” (at 5)

“A new trial order cannot rest on error that was not preserved.” (at 9)

“If evidence is thereafter admitted at trial without objection, any error is waived and is not a valid basis for a
new trial.” (at 9)

“A party on appeal should not be heard to complain of the admission of improper evidence offered by the
other side, when he, himself, introduced the same evidence or evidence of a similar character.” (at 10)



“We conditionally grant the petition for writ of mandamus.” (at 13)

FACTUAL BACKGROUND

Rios was injured when a vehicle in which he was riding collided with a dump truck operated by Perez while the
truck was exiting a construction zone and merging onto a roadway. Two off-duty officers were directing traffic,
and the trial evidence disputed whether Perez reasonably interpreted the flagger's signals as permitting him to
proceed. The parties stipulated to Perez's employment relationship, the construction-zone setting, Rios's vehicle's
right-of-way, and TMG's vicarious responsibility for any negligence by Perez, but did not stipulate to
negligence, proximate cause, or causation of a specific injury. After a two-week trial, the twelve-member jury
returned a unanimous take-nothing verdict.

PROCEDURAL HISTORY

After a two-week jury trial, the jury unanimously found that Perez's negligence did not proximately cause Rios's
injury, and the trial court signed a take-nothing final judgment. The trial court later granted Rios's motion for
new trial based on factual sufficiency and alleged improper presentation of an undesignated responsible-third-
party defense. Perez and TMG petitioned for mandamus relief, arguing that the new-trial order was legally
invalid, unsupported by the record, and not based on preserved error. The court of appeals conditionally granted
mandamus.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court must vacate its July 2, 2025 order granting a new trial and sign a final judgment based on the
jury's unanimous verdict. The writ will issue only if the court of appeals is advised that the trial court has not
complied within fifteen days of the opinion.
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