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SUMMARY

The Florida Second District Court of Appeal held that an arbitration agreement signed upon admission
to a skilled nursing facility remained valid and enforceable despite portions of the executed copy being
obscured by a photocopying error. The court concluded that the agreement contained sufficient terms
to establish the parties’ intent to arbitrate and that statutory provisions could address any gap
concerning the selection of a neutral arbitrator. The court reversed and remanded with directions to
grant the motion to compel arbitration.
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QUESTIONS PRESENTED

1. Whether an arbitration agreement remains valid and enforceable when portions of the executed copy,
including the title, part of the arbitration-panel procedure, and part of a severability clause, are obscured
by a photocopying error.

2. Whether the Florida Arbitration Code supplies or cures the omitted procedural term concerning selection
of a neutral arbitrator or umpire.

HOLDINGS

1. The arbitration agreement was valid and enforceable because the unobscured provisions, read as a
whole, sufficiently demonstrated the parties' intent to arbitrate and supplied definite terms concerning
the matters to be arbitrated and the procedure for arbitration.

2. An arbitration agreement is enforceable when the signatory has a meaningful opportunity to review it,
obtain guidance, and accept or reject its terms; on these facts, Raymond had such an opportunity and
signed with a clear intent to arbitrate potential disputes.

KEY QUOTATIONS

“The polestar guiding us in the construction of a written arbitration agreement, as with any contract, is the
parties' intent.” (-3-)

“If a party has "a meaningful opportunity to review the arbitration agreement, to obtain guidance, and to
accept or reject the terms of the arbitration agreement," the agreement is enforceable.” (-5-)

FACTUAL BACKGROUND

Alene Sayre lived at Greenbrook, a skilled nursing facility, for most of 2011. Her daughter, Annette Raymond,
acting as Sayre's legally authorized representative, signed an arbitration agreement requiring arbitration of
disputes arising from Sayre's stay. After Raymond, as personal representative of Sayre's estate, sued Greenbrook
for negligence and violation of nursing-home residents' rights, Greenbrook sought to enforce the agreement,
which contained portions obscured by a photocopying error but was accompanied by a complete unsigned copy.

PROCEDURAL HISTORY

The estate sued Greenbrook for negligence and violation of Florida nursing-home residents' rights. Greenbrook
moved to compel arbitration based on an arbitration agreement signed by the decedent's legally authorized
representative and moved to stay the proceedings. The circuit court denied the motions after finding that portions
of the agreement obscured by a photocopying error were material and rendered the agreement invalid. The
Second District reversed and remanded with directions to grant the motion to compel arbitration.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the order denying the motion to compel arbitration and remand with directions to grant the motion to
compel arbitration.
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