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SUMMARY

The Utah Supreme Court reverses summary judgment in a dispute over partial forfeiture and
abandonment of a water right. The court holds that Utah law permitted partial forfeiture before the
2002 statutory amendment, construes the statutory shortage exception as codifying the physical-causes
exception, and explains that abandonment is a separate common-law claim requiring intent to

relinquish.
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The irrigation companies appealed from a district court order granting

Frank Vincent Family Ranch, LC summary judgment on claims

alleging partial forfeiture and partial abandonment of a water right.

Summary judgment is reviewed for correctness.
Published Utah Supreme Court opinion; precedential.
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QUESTIONS PRESENTED
1. Whether Utah's pre-2002 forfeiture statute permitted partial forfeiture of a water right.

2. Whether the post-2002 statutory exception for periods when a water source fails to yield sufficient water

bars forfeiture whenever the appropriator does not receive the full water right.

3. Whether abandonment of a water right is a statutory claim subject to the forfeiture statute or an

independent common-law claim requiring intent to relinquish.
4. How Vincent's water right should be measured for purposes of forfeiture analysis.

5. What standards govern the forfeiture and abandonment claims on remand, including materiality,

available water, early-season water, and beneficial use of natural habitat.

HOLDINGS

1. Utah's pre-2002 Forfeiture Statute permitted forfeiture of a water right either in whole or in part because
partial forfeiture is inherent in the statutory principle that beneficial use is the basis, measure, and limit

of water rights.

2. Utah Code section 73-1-4(3)(f)(i) codifies the common-law physical-causes exception; it protects an
appropriator from forfeiture only to the extent the failure to use water resulted from water being

unavailable for physical reasons beyond the appropriator's control.

3. Abandonment of a water right is an independent common-law claim, distinct from statutory forfeiture,
and requires proof that the owner intentionally relinquished the right; abandonment has no fixed

statutory time element.

4. For purposes of the forfeiture analysis, Vincent's water right consists of a maximum diversion rate of

twenty-two cubic feet per second and a volume allowance of 5,000 acre-feet.

5. Forfeiture analysis should focus on whether the appropriator failed to beneficially use material amounts
of the volume allowance during the applicable consecutive statutory period, considering available water

and reasonable, beneficial use rather than merely the number of acres irrigated.

KEY QUOTATIONS

“We hold that the only plausible reading of the Forfeiture Statute, when viewed in conjunction with the

Beneficial Use Statute, is that a water right may be forfeited either in whole or in part.” ( 28)

“Thus, we reject the district court’s interpretation and hold that this exemption is a codification the common-

law physical-causes exception we applied in Rocky Ford.” (9 30)
“Unlike forfeiture, abandonment has no time element. Instead, it has an intent requirement.” (9 35)

“The central question in any forfeiture proceeding is whether the appropriator used all of its water allowance
in a reasonable manner and for a beneficial purpose.” (1 41)

“A water right is maintained only to the extent it is used efficiently and for a proper purpose.” ( 45)

FACTUAL BACKGROUND



The parties held water rights on the Sevier River system. A 1936 general adjudication awarded the predecessor
of Frank Vincent Family Ranch, LC a water right allowing diversion of twenty-two cubic feet per second during
the irrigation season, with a storage component, and a proposed determination indicated annual use of 5,000
acre-feet. Vincent purchased the farm and water right in 1998 and used the property for crops and a commercial
bird-hunting operation. The irrigation companies alleged that Vincent and its predecessor had used materially
less than the full water right during the relevant statutory period, while Vincent asserted that shortages and the

nature of the land prevented full cultivation and use.

PROCEDURAL HISTORY

The irrigation companies filed an action in the Fourth District Court in Fillmore, Utah, alleging that Vincent and
its predecessor had partially forfeited and abandoned a portion of a Sevier River water right through nonuse. The
district court held that Utah law did not permit partial forfeiture or partial abandonment before 2002 and that a
post-2002 statutory exception barred the claims because Vincent did not receive an uninterrupted full flow of its
water right. The Utah Supreme Court reversed and remanded for reconsideration under the legal standards

announced in the opinion.
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REMAND INSTRUCTIONS

Reconsider the pre-2002 and post-2002 partial-forfeiture claims under the beneficial-use, physical-causes,
materiality, and volume-based standards announced by the court; reconsider the abandonment claim as an
independent common-law claim requiring intentional relinquishment; and determine the relevant factual issues

concerning available water, early-season water, and whether irrigation of natural habitat was beneficial.
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