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SUMMARY

The United States Court of Appeals for the Eighth Circuit affirmed a judgment for Steelweld

Equipment Company after a jury found no liability for injuries allegedly sustained when Willie L.

Harris slipped on snow and ice in the company parking lot. The court upheld the exclusion of Harris's

meteorological expert, found no prejudicial judicial misconduct or improper expert cross-examination,

and rejected challenges to defense counsel's closing argument. The court concluded that the challenged

rulings were within the district court's discretion and that Harris had not shown prejudice.
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Plaintiffs appealed from a final judgment entered after an eight-day
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on liability.

The court reviewed the exclusion of the expert and the challenged
evidentiary and trial-management rulings for clear abuse of discretion.
Alleged judicial misconduct required a showing that the conduct was
intended or calculated to disparage a party and prevent impartial
judgment, together with prejudice. Unpreserved objections were
reviewed, where applicable, for plain error or treated as waived. The

ruling on closing argument was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by excluding plaintiffs' meteorological expert for failure

to comply with Local Rule 33.

2. Whether the district court's questioning, commentary, and interventions during the trial deprived
plaintiffs of a fair trial.

3. Whether cross-examination of plaintiffs' rehabilitation expert concerning statements by plaintiffs'

attorney and a related letter was improperly admitted hearsay or otherwise improper.

4. Whether defense counsel's closing argument was improper and sufficiently prejudicial to require reversal
despite plaintiffs' failure to object.

HOLDINGS

1. The district court did not abuse its discretion by enforcing Local Rule 33 and refusing to vacate its order
disqualifying plaintiffs' meteorologist. The plaintiffs' lack of compliance, their counsel's agreement that

the case would remain in the same posture, and the availability of other evidence supported exclusion.

2. The district court's questioning, comments, and interventions did not constitute reversible judicial
misconduct because they were directed toward clarifying evidence and controlling the trial, did not

demonstrate advocacy or partiality, and did not prejudice plaintiffs.

3. Cross-examination of plaintiffs' rehabilitation expert concerning statements made by plaintiffs' workers'
compensation attorney was proper. The statements were admissions by a party opponent under Federal
Rule of Evidence 801(d)(2)(D), and the questioning was also relevant to the expert's credibility and
possible bias.

4. The defense closing argument did not require reversal because it was supported by evidence and drew
permissible inferences from the record. Plaintiffs' failure to object at trial waived their challenge to the
argument.

KEY QUOTATIONS

“It is fundamental that it is within the trial court's discretionary power whether to allow the testimony of
witnesses not listed prior to trial.” (869 F.2d at 397)

“A trial judge should never assume the role of advocate, e.g., United States v. Gunter, 631 F.2d 583, 587 (8th
Cir.1980), and must preserve an attitude of impartiality in the conduct of a trial” (869 F.2d at 399)

“This is the district court's right, as well as its duty.” (869 F.2d at 400)



“A careful examination of the closing argument in the instant case reflects that counsel for appellee merely

summarized the facts and drew proper inferences therefrom.” (869 F.2d at 403)

FACTUAL BACKGROUND

Willie Harris allegedly suffered disabling back injuries when he slipped and fell on accumulated snow and ice in
Steelweld's parking lot in St. Clair, Missouri. Plaintiffs sought to use meteorologist John A. Ebert to interpret
weather records and address the condition of the snow-covered parking lot, but the expert was excluded for
failure to comply with the district court's local disclosure rule. At trial, Harris, a coworker, and other witnesses

testified about the parking-lot conditions, and weather records were introduced. The jury found Steelweld not
liable.

PROCEDURAL HISTORY

Willie Harris and his wife sued Steelweld for damages arising from Harris's alleged slip and fall on accumulated
snow and ice in Steelweld's parking lot. The district court disqualified plaintiffs' meteorological expert under
Local Rule 33, denied a motion to vacate that order, and conducted a jury trial resulting in a defense verdict on
liability. The Eighth Circuit rejected plaintiffs' challenges concerning exclusion of the expert, judicial conduct,

cross-examination, and closing argument, and affirmed.

DISPOSITION

affirmed
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