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SUMMARY

The Supreme Court of Hawai‘i held that Waimana Enterprises, Inc. lacked standing to challenge the

vacatur of a judgment concerning the Board of Land and Natural Resources' extension of Hawaii

Electric Light Company's construction deadline for the Keahole power station. The court concluded

that Waimana was collaterally estopped from relitigating standing and lacked a sufficient property

interest to establish a due process violation. It affirmed the circuit court's first amended final judgment

vacating the prior judgment reversing the agency's decision.
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affirmed

Waimana appealed from the circuit court's first amended final
judgment vacating the court's prior order and judgment that had
reversed the Board of Land and Natural Resources' grant of Hawai‘i
Electric Light Company's construction-time extension. The Supreme
Court addressed Waimana's standing before reaching its remaining

arguments and affirmed.

Standing is a jurisdictional issue that may be addressed at any stage of
a case. A circuit court's ruling on a Hawai‘i Rules of Civil Procedure
Rule 60(b) motion is reviewed for abuse of discretion; the court will
not reverse unless the circuit court clearly exceeded the bounds of
reason or disregarded applicable legal principles. The court's factual

findings underlying vacatur are reviewed for clear error.
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1.

UESTIONS PRESENTED

Whether Waimana had standing to oppose the motion to vacate the circuit court's prior judgment and to
appeal the resulting judgment.

. Whether collateral estoppel barred Waimana from relitigating its standing to challenge decisions
concerning CDUA/CDUP HA-487A.

. Whether Waimana possessed a constitutionally protected property interest sufficient to support a due
process claim and standing.

. Whether the circuit court had authority to determine Waimana's standing while considering the Rule

60(b) motion after remand.

. Whether the circuit court abused its discretion by vacating its prior judgment because settlement
rendered the appeal moot and vacatur served the public interest.

. Whether the vacatur violated due process or equal protection or breached the State's public-trust

obligations.

HOLDINGS

1.

Waimana lacked standing to oppose the Rule 60(b) motion or appeal the first amended final judgment
because it lacked standing to oppose the underlying agency decision and therefore could not satisfy the

second requirement for standing to appeal.

. Collateral estoppel barred Waimana from relitigating whether it had standing to challenge decisions

concerning CDUA/CDUP HA-487A.

. Waimana failed to establish a constitutionally protected property interest in its economic interests or

exclusive telecommunications license sufficient to support a due process claim or standing.

. The circuit court had authority to determine Waimana's standing while considering the Rule 60(b)

motion because standing is jurisdictional and may be addressed at any stage of a case.

. The circuit court did not abuse its discretion by vacating its prior order and final judgment because

settlement rendered the agency appeal moot and the equities and public interest supported vacatur.



KEY QUOTATIONS

“We hold that Appellee-Appellant Waimana Enterprises, Inc. (Waimana) lacked standing to challenge the
decision of Appellee-Appellee Board of Land and Natural Resources (BLNR) regarding a time extension that
it granted to Appellee-Appellee Hawaii Electric Light Company, Inc. (HELCO) to complete construction of
HELCO's Keahole power station” (110 Haw. at 419)

“Collateral estoppel, or issue preclusion, "applies to a subsequent suit between the parties or their privies on
a different cause of action and prevents the parties or their privies from relitigating any issue that was

actually litigated and finally decided in the earlier action."” (110 Haw. at 595)

“Indeed, as previously discussed, on October 14, 2003, this court remanded S.Ct. No. 25446 for the court to

consider vacatur of its own decision.” (110 Haw. at 603)

FACTUAL BACKGROUND

Hawai‘i Electric Light Company sought to expand its Keahole Generating Station and obtained a conservation-
district-use permit subject to a construction deadline. The Board of Land and Natural Resources later granted
HELCO a time extension, which the circuit court initially reversed. During the resulting appeal, other parties
mediated and reached a settlement providing additional environmental and public-benefit protections, and the
circuit court vacated its prior judgment. Waimana, an energy company with economic interests in developing an
alternative generating site and later an exclusive telecommunications license involving adjacent Hawaiian Home

Lands, opposed vacatur but declined to participate in the settlement mediation.

PROCEDURAL HISTORY

The circuit court initially determined that Waimana lacked standing to challenge the underlying conservation-
district-use proceedings because its economic interests did not constitute a constitutionally protected property
interest. Although Waimana later participated in agency proceedings concerning a construction-time extension, it
did not appeal the Board's extension decision. After other parties reached a settlement, the circuit court vacated
its prior reversal under Hawai‘i Rules of Civil Procedure Rule 60(b), concluding that the appeal was moot and
that vacatur served the public interest. The Supreme Court affirmed, holding that Waimana lacked standing to
oppose vacatur or appeal because the earlier standing determination collaterally estopped it from relitigating

standing.
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