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SUMMARY

The Supreme Court of Wyoming reviewed a dispute arising from a lease with an option to purchase

real property. The court upheld the denial of the plaintiff's second motion to amend the complaint

because it was untimely, lacked good cause, and would have prejudiced the defendant. The court also

affirmed the district court's assessment of damages and offsets in connection with specific

performance, including rental income, property expenses, and interest on escrowed purchase funds.
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Ekberg appealed from a district court judgment following a bench trial
on damages and cross-claims after the district court had granted him
partial summary judgment for specific performance of a real-property

purchase option.

A district court's denial of leave to amend pleadings is reviewed for
abuse of discretion, which requires clear evidence and occurs when the
decision is arbitrary, capricious, shocks the conscience, or is so unfair
and inequitable that a reasonable person could not abide it. In a bench
trial, factual findings are reviewed for clear error, with due regard for
the trial judge's credibility determinations and without reweighing
disputed evidence; legal conclusions are reviewed de novo. When
supported by substantial evidence, factual findings are not disturbed

unless against the great weight of the evidence.
Published Wyoming Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by denying Ekberg's motion for leave to file a second
amended complaint adding claims for loss of business income, loss of use and enjoyment, and other
damages.

2. Whether the evidence supported the district court's findings concerning lost rental income and Sharp's

entitlement to offsets for property expenses and interest on the purchase proceeds.

3. Whether the district court erred in finding that Ekberg was not barred from entering the property after
September 15, 2001, and in denying hotel-expense damages.

4. Whether the district court properly assessed equitable compensation incident to specific performance by

accounting for rents, property expenses, and interest on the purchase money.

HOLDINGS

1. The district court did not abuse its discretion in denying Ekberg's second motion to amend because the
motion was filed after the discovery deadline and shortly before trial, Ekberg failed to show good cause

for the delay, and the amendment would have caused undue prejudice and delay.

2. The district court's findings concerning lost rental income and offsets for Sharp's property expenses and

interest on the purchase money were supported by sufficient evidence and were not clearly erroneous.

3. The district court properly found that Ekberg was not barred from his legal right to enter the property
after September 15, 2001, and properly denied damages for hotel expenses.

4. When specific performance of a real-property purchase option is granted, the court should relate
performance back to the contract date and use an accounting to place the party without fault as nearly as
possible in the position that party would have occupied absent the default, including appropriate offsets

for the seller's interest on the purchase money and necessary property expenses.

KEY QUOTATIONS

“As such, we hold that Ekberg failed to show good cause for his motion to amend under either W.R.C.P. 15 or
16.” (1255)

“The process is more like an accounting between the parties than an assessment of damages.” (1258)

“Had the district court granted Ekberg the damages he requested, which are at issue in this appeal, Ekberg
would have been placed in a position that was better than he would have been placed had there been no
default on the option to purchase real property.” (1258)



FACTUAL BACKGROUND

Sharp and Ekberg entered into a lease with an option to purchase a furnished apartment property in Sheridan,
Wyoming. Ekberg exercised the option and tendered the purchase money, but Sharp refused to honor the option,
leading Ekberg to sue for specific performance and damages. The district court ordered specific performance,
then denied Ekberg's late request to add business-income and loss-of-use damages after the discovery deadline.
Following a damages trial, the court offset rental income against property expenses and purchase-money interest

and denied hotel-related damages because Ekberg retained access to and continued to use the apartment.

PROCEDURAL HISTORY

Ekberg sued Sharp for specific performance of an option to purchase real property and related damages after
Sharp refused to honor the option. The district court granted partial summary judgment requiring specific
performance, denied Ekberg's second motion to amend his complaint, and after a bench trial offset property
expenses and interest against lost rental income, denied additional damages, and awarded interest on the

escrowed purchase money to Sharp. The Wyoming Supreme Court affirmed.
DISPOSITION

affirmed
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