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SUMMARY

The Wyoming Supreme Court held that Blaine Lee Debyah reasonably invoked the Fifth Amendment
privilege against self-incrimination in response to discovery requests concerning his post-injury work
history. The hearing examiner abused his discretion by compelling discovery and dismissing the
contested case without balancing Debyah’s privilege against the Workers’ Compensation Division’s
alleged prejudice and considering less burdensome alternatives. The court reversed and remanded for
further proceedings.
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PROCEDURAL POSTURE Appeal from a district court judgment affirming an administrative
hearing examiner's dismissal of a contested workers' compensation
case as a discovery sanction after the claimant invoked the Fifth
Amendment privilege against self-incrimination.

STANDARD OF REVIEW The court reviews the district court's decision as though it came
directly from the administrative agency. Under the Wyoming
Administrative Procedure Act, dismissal as a discovery sanction is
reviewed for whether it was arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.
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QUESTIONS PRESENTED

1. Whether Debyah properly invoked the Fifth Amendment privilege against self-incrimination in response
to the Division's discovery requests.

2. Whether the hearing examiner abused his discretion by dismissing the contested case as a discovery
sanction without balancing Debyah's privilege against any unfair disadvantage to the Division.

HOLDINGS

1. Debyah properly invoked the Fifth Amendment because he reasonably believed that answers to the
Division's discovery requests could be used in a criminal prosecution arising from his receipt of workers'
compensation benefits.

2. The hearing examiner abused his discretion by dismissing the contested case without balancing Debyah's
Fifth Amendment privilege against any unfair disadvantage to the Division and without considering less
burdensome alternatives.

KEY QUOTATIONS

“In other words, the hearing examiner must consider three things before he determines that dismissal is
appropriate as a discovery sanction despite Mr. Debyah’s valid assertion of his privilege: (1) whether the
Division has a substantial need for the information sought; (2) whether the Division has an alternative means
of obtaining the information; and (3) whether there are less burdensome alternatives to dismissal that would
remedy any unfair disadvantage experienced by the Division.” (¶ 20)

“The hearing examiner abused his discretion by acting arbitrarily and capriciously when he compelled Mr.
Debyah to answer the discovery and then dismissed the case without engaging in the proper balancing of Mr.
Debyah’s and the Division’s conflicting interests.” (¶ 21)

FACTUAL BACKGROUND

Blaine Lee Debyah suffered a back injury at work and received temporary total disability benefits before
applying for permanent partial disability benefits. The Workers' Compensation Division investigated and
obtained information suggesting that Debyah performed construction work after his injury without reporting it.
During discovery in the contested case, the Division sought sworn information about Debyah's work history and



earnings, and Debyah invoked the Fifth Amendment because the answers could expose him to prosecution for
false statements in workers' compensation applications.

PROCEDURAL HISTORY

Debyah applied for permanent partial disability benefits, and the Workers' Compensation Division denied the
application. During the resulting contested case proceeding, the Division sought discovery concerning Debyah's
post-injury work history. Debyah invoked the Fifth Amendment, the hearing examiner compelled discovery and
dismissed the case when Debyah continued to assert the privilege, and the district court affirmed. The Wyoming
Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The hearing examiner must develop additional facts as necessary, determine the weight of the relevant
permanent partial disability factors, assess whether the Division was or will be unfairly disadvantaged by
Debyah's privilege assertion, and balance the competing interests. Before dismissing the case, the examiner must
determine whether the Division has a substantial need for the information, whether alternative means of
obtaining it exist, and whether a less burdensome sanction would remedy any prejudice.
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